
JOSEPH V. H A R A O A N I I  

A.  BRUCE WHITE 

QARSARA A N N E  MAGEL 

MARK 0. ERZEN 

J O H N  W. KALICH 

C H R I S T O P H E R  W. NEWCOMB 

I A M E S  P .  GITZLAFF. JF?. 

~ X A G A N Z S  & WEEETE ETD. 

ATTORNEYS AT LAW 

414 NORTH OPLEANS STREET-SUITE 810 

CHICAGO, ILLINOIS 60610 

TELEPHONE 

1312) 836-1177 

TELEFAX 

1312) 836-9083  

September 22,1999 

VIA FEDERAL EXPRESS 

Ms. Alva E. Smith 
Federal Election Commission 
999 E Street, N.W. 
Washington, DC 20463 

Re: Brent M. Chris nsen v. Suburban O" 
Case No. MUR 4922 

re Commission. 

Dear Ms. Smith: 

Enclosed please find the response of the Suburban O H a r e  Commission in 
the above-captioned matter. 

If you or  the Commission need any other information regarding this 
matter, please contact me. 

Sincere1 y, 

v Jouph V. Karaganis 

Enclosures 
LJKSC143.DOC 



BEFORE THE FEDERAL ELECTION COMMISSION 
UNITED STATES QP AMERICA 

BRENT CHRISTENSEN, ) 
Complainant, ) 

) 
SUBURBAN O’HARE COMMISSION, ) 
an unincorporated association of Illinois ) 
municipal corporations, ) 

Respondent. 1 

vs. ) MUR 4922 

RESPONSE OF SUBURBAN O’HARE COMMISSION 
TO COMPLAINT 

NOW comes the Suburban O’Hare Commission and states that the Complaint 

filed by Mr. Brent M. Christensen in this matter - MUR 49221 - is without nierit for the 

reasons stated below. 
Summary of Respondent’s Position 

The newsletter mailing’ challenged by Mr. Christensen was paid for by the 

Suburban O’Hare Commission - a governmental body organized under the Constitution 

and laws of the State of Illinois. Mr. Christensen appears to be arguing that a newsletter 

mailing published by the Suburban O’Hare Commission violates Section 441d of the 

Federal Election Campaign Act (FECA), 2 U.S.C. 4441d and the corresponding 

regulation of the Federal Election Commission, 1 1  CFR 9 110.11 - charging that the 

newsletter contained “express advocacy” expressly urging the election or defeat of a 

candidate and thus failed to contain a legally required disclaimer that the newsletter was 

not authorized by the candidate. If the newsletter did not contain “express advocacy,” 

there is no requirement for such a disclaimer and this proceeding must be dismissed. 

Mr. Christensen’s complaint is without merit for the following reasons: 

1 

2 
copy is attached hereto as Exhibit 1. 

Mr. Christenscn has filed an earlier separatc complaint in MUR 3896. 

Mr. Christensen’s Complaint failed to include a complete copy of the newslettcr and a complete 



1. The Newsletter does not contain ‘6express advocacy” - it does not 

contain explicit words (e.g., “Vote for,” “Elect”) that the federal courts have ruled 

are constitutionally required elements of “express advocacy.” As to the newsletter 

itself, there is clearly no “express advocacy” in the newsletter - i.e., no express language 

explicitly urging readers to vote for or against a candidate. As discussed below, the 

newsletter is classic issue communication and the federal courts have consistently ruled 

that - absent express language expressly urging the election or defeat of a candidate (e.g., 

“Vote For,” “Elect,” etc.) - issue communications such as the newsletter here is 

constitutionally protected by the First Amendment. This constitutional protection 

extends to communications that, as here, praise Gi criticize public officials or candidates 

- as long as the communication does not contain express words explicitly urging the 

reader to vote for or elect or defeat a specific candidate. 

Here the newsletter engaged in an extensive discussion of major environmental, 

public health, and safety issues relating to expansion of O’Hare Airport. The newsletter 

extensively relates the efforts of two Congressmen - a Democrat, Congressman Jesse 

Jackson, Jr., and a Republican, Congressm‘an Henry Hyde - to protect the citizens of our 

region with a comprehensive plan to build a new regional airport and stop O’Hare 

expansion. While praising both Congressmen and various local officials, at no time does 

the newsletter say “Vote for Hyde” or ‘Vote for Jackson” - or “Elect Hyde” or “Elect 

Jackson.” 

Moreover, the newsletter goes on to emphasize the key election of Governor and 

United States Senator and lists the announced substantive positions of both the 

Republican and Democratic candidates for those offices. At no time does the newsletter 

expressly urge the election or defeat of any candidate. 

2. Mr. Christensen’s attempt to argue implied advocacy is without 

merit. Mr. Christensen apparently acknowledges the lack of express advocacy by 

arguing that - though express advocacy cannot be found in the express language of the 
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newsletter - such express advocacy can be implied or inferred from the non-express 

language of the newsletter: i.e., “when read in its totality and drawing all reasonable 

inferences.” (Complaint ¶ 8) 

Mr. Christensen’s attempt to argue implied advocacy under the so-called 

“reasonable person” test of the Federal Election Commission’s regulation, 11 CFR 

Q 100.22(b), must fail for two reasons. First, as discussed below, the federal courts have 

repeatedly ruled that the “implied” advocacy concept ernbodied in 11 CFR J100.22(b) - 

and indeed Q 100.22(b) itself - is unconstitutional as violative of the “express advocacy” 

requirements of the Constitution. 

Second, Mr. Christensen’s implied express advocacy argument misreads the 

requirements of $100.22(b). Even if this regulation had not been voided by the courts as 

unconstitutional, the newsletter would not be “express advocacy” within the meaning of 

3 100.22(b). 

Mr. Christensen correctly notes that the newsletter is complimentary of the efforts 

of Congressmen Hyde and Jackson to protect the citizens of the region from the problems 

caused by O’Hare expansion. But simply because Mr. Christensen construes praise of 

Mr. Hyde as the equivalent of “express advocacy” expressly urging voters to vote for or 

elect Mr. Hyde does not mean that di reasonable persons would infer that from the 

newsletter. 

Mr. Christensen is himself an announced candidate for Congress. He may have a 

personal perspective which leads him to conclude that praise for Hyde and Jackson 

necessarily implies that the newsletter is “expressly” urging voters to vote for or elect 

Hyde and Jackson. But Mr. Christensen’s personal perspective does not satisfy the 

“implied” advocacy concept embodied in 11 CFR Q100.22(b). 
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I. Background Summary 

The Suburban O’Hare Commission is a governmental body organized under the 

Constitution and laws of the State of Illinois. As discussed below, the Suburban O’Ware 

Commission represents member communities which are located in the vicinity of O’Hare 

Airport - addressing concerns of the residents of those communities with problems of 

safety, noise, and toxic air pollution regarding O’Hare Airport.3 

As part of its activities over the last several years, the Suburban O’Hare 

Commission has engaged in a broad range of programs dealing with these problems 

including: 1) a school soundproofing program, 2)  a research and education program on 

these problems, 3) the operation and maintenance of a radar and noise monitoring system, 

4) community forums where public officials and candidates present their positions on 

these problems to the community, 5) an extended program of “issue” advertising - 
whereby the Suburban O’Hare Commission has used newspaper advertisements to 

highlight various issues relating to O’Hare development and its impact on the 

community, and periodic newsletters to the residents of their communities, and 6) 

periodic newsletters informing SOC community residents of upcoming events (including 

elections) and the substantive issues involved in these events. 

As part of its education and research program relating to O’Hare expansion, the 

Suburban O’Hare Commission has worked closely with Congressmen Hyde and Jackson 

OR a program created by Mr. Hyde and Mr. Jackson called Partnership for Metropolitan 

Chicago’s Airporr Future (Exhibit 2). The Hyde-Jackson “partnership” deals in great 

detail with the related issues of O’Hare expansion and construction of a new regional 

airport. The purpost: of the newsletter challenged here by Mr. Christensen was to alert 

voters to vote in the next general election and that their vote would have a major impact 

The current member communities of the Suburban O’Hare Commission are Addison, Illinois; 3 
Bensenville, Illinois; Des Plaines, Illinois; Elk Grove Village, Illinois, Elk Grove Township, Illinois; 
Elmhurst, Illinois, Harwood Heights, Illinois. Itasca, Illinois: Lisle, Illinois; Maine Township, Illinois; Park 
Ridge, Illinois; Roselle, Illinois, Schiller Park, Illinois; Wood Dale, Illinois; and DuPage County, Illinois. 
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on whether the Hyde-Jackson solution would be implemented. 

11. The Legal anid Historical Background 
of the Suburban B’Hare Commission 

The Suburban O’Hare Commission is a legal entity created under the express 

authorization of the Illinois Constitution and statutes. Further, the Suburban O’Hare 

Commission is a “person” within the meaning of FEC regulations. 

The Suburban O’Hare Commission is a political entity authorized by the 

Constitution and the Statutes of the State of Illinois. Article VII, $10 of the Illinois 

Constitution expressly provides: 

Units of local government and school districts may contract 
or otherwise associate among themselves, with the State, 
with other states and their units of local government and 
school districts, and with the United States to obtain or 
share services and to exercise, combine, or transfer any 
power or function, in any manner not prohibited by law or 
by ordinance. Units of local government and school 
districts may contract and otherwise associate with 
individuals, associations, and corporations in any manner 
not prohibited by law or by ordinance. Participating units 
of government may use their credit, revenues, and other 
resources to pay costs and to service debt related to 
intergovernmental activities. 

The constitutional authorization for intergovernmiental organizations such as the 

Suburban O’Hare Commission is repeated several time in the Illinois statutes. 5 ILCS 

220/2 identifies the governmental entities (“public agencies”) that may enter into 

intergovernmental agreements: 

The term ”public agency” shall mean any unit of local 
government as defined in the Zllinois Constitution of 1970, 
any school district, any public community college district, 
any public building commission, the State of Illinois, any 
agency of the State government or of the United States, or 
of any other State, any political subdivision of another 
State, and any combination of the above pursuant to an 
intergovernmental agreement which includes provisions for 
a governing body of the agency created by the agreement. 
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5 ILCS 22013 states: 

$3. Intergovernmental agreements. Any power or powers, 
privileges or authority exercised or which may be exercised 
by a public agency of this State may be exercised and 
enjoyed jointly with any other public agency of this State 
and jointly with any public agency of any other state or of 
the United States to the extent that laws of such other state 
or of the United States do not prohibit joint exercise or 
enjoyment. 

65 ILCS 5/1-1-5 states: 

The corporate authorities of each municipality may 
exercise jointly, with one or more other municipal 
corporations or governmental subdivisions or districts, all 
of the powers set forth in this Code unless expressly 
provided otherwise. In this section “municipal corporations 
or governmental subdivisions or districts” includes, but is 
not limited to, municipalities, townships, counties, school 
districts, park districts, sanitary districts, and fire protection 
districts. 

Pursuant to this constitutional and statutory authorization under Illinois state law, 

sevcral of the communities surrounding O’Hare Airport created the entity known as the 

Suburban O’Harc Commission in 1981. Protection of the citizens of their member 

communities from the problems created by O’Hare Airport is the central focus of the 

Suburban O’Hare Commission and is reflected in the statement of purposes and 

objectives stated in Section Two of the 1981 intergovernmental agreement creating the 

Suburban O’Hare Commission: 

.... 
~~ 

. . ~  
i :  . .  .. . . 
. .  . ~- . .  . . .  . .  . .  ... 

;jc . .  

“The purposes and objectives of the Commission shall be as follows: 

Study the effect of aircraft overflights over the corporate limits of 
the Parties on the quality of life within their territory. 

Study and recommend solutions to problems created by O’Hare 
International Airport affecting the lives of citizens of the Parties. 

“C. Consult with other communities that are not members of the 
Commission on common objectives in improving the quality of life of all 
suburban communities adversely affected by O’Hare International Airport and its 
overflight operations. 

Retain counsel and expert consultants for purposes of studying the 
legal rights of the Parties and their citizens in relation to O’Hare International 

“A. 

“B. 

“D. 
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Airport; provided, however, no litigation shall be filed by the Commission in the 
name of any Party without the Party’s prior written consent. 

Represent the Parties in administrative proceedings before the 
Federal Aviation Administration, or any other governmental body having 
jurisdiction in the affairs of O’Hare International Airport insofar as they might 
affect the Parties. 

“F. Conduct an Information and Education Program for the citizens of 
the Parties on the operations of O’Hare International Airport, any contemplated 
expansion thereof and the effects of noise pollution and aircraft-caused pollutants 
in the atmosphere. 

“G. Conduct a public relations campaign acquainting the general public 
of the adverse effects of O’Hare International Airport operations or any expansion 
thereof on the citizens of the Parties. 

Report to the Parties on a regular continuing basis on the 
performance of the Commission’s duties and new developments in the operations 
of O’Hare International Airport.” 

Consistent with its organizational mandate, the Suburban O’Hare Commission has 

pursued a wide range of activities over the last 18 years - all designed to protect the 

citizens of the member communities from the adverse effects of expansion of O’Hare 

Airport. Among the Suburban O’Hare Commission’s activities have been: 

“E. 

“H. 

1. School Soundproofing. The Suburban O’Hare Commission sponsored a 

long successful legal battle - won with the assistance of the DuPage County Board and 

the DuPage County State’s Attorney - to obtain payment of soundproofing funds for 

more than 22 public schools in DuPage County to prevent injury to education from 

aircraft noise. 

2. Research and Education. The Suburban O’Hare Commission has 

conducted research and education activities on major issues involving O’IIare Airport 

and proposals for airport expansion. By way of illustration, enclosed as Exhibit 3 is a 

report SOC puhlished last year entitled The Shelf Game With Sfors At O’plare. This 

report contains a detailed analysis of the slot exemption history and the problems of 

safety, noise, toxic air pollution, and passenger delay that will be created by increased 

operations at O’Hare - the very subject that is the basis of the newsletter criticized by Mr. 
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Christensen. Also enclosed by way of illustration is a recent critique by SOC of a 

proposed air pollution permit for a United Airlines facility at O’Hare and the problems 

with toxic air pollution at O’Hare (Exhibit 4). 

3. Noise Monitoring System. The Suburban O’Ware Commission maintains 

and operates a sophisticated radar system and coordinated noise monitoring system in 

communities around O’Hare. 

4. Community Forums. The Suburban O’Hare Commission has conducted 

a number of large town meetings and community forums where elected officials and 

candidates are asked to speak on issues relating to airport expansion. 

5. .4d Campaigns Over the years the Suburban O’Hare Commission has 

used local newspapers to publish a number of advertisements in local and regional 

newspapers - discussing various issues relating to O’Hare Airport expansion. 

6. Newsletters. Over the years since it was created, the Suburban O’Hare 

Commission has mailed out to the citizens of its member communities a variety of 

newsletters, identifying the substantive issues surrounding airport expansion and 

operations, and urging citizens to exercise their electoral franchise to achieve relief and 

protection from growing problems of noise, air pollution, and increases safety hazards. 

111. Mr. Christensen’s Complaint 

A. The Legal Basis of the Complaint. 

Though never stating the legal basis for his complaint - ie., the statute or 

regulation he claims has been violated - Mr. Christensen appears to be arguing that the 

newsletter mailed by the Suburban O’Hare Commission violates Section 441d of the 

Federal Election Campaign Act (FECA), 2 U.S.C. S441d and the corresponding 

regulation of the Federal Election Commission, 1 1 CFR (i 1 10.11.4 

4 This Response by the Respondent is directed to the issue of whether the newsletter Mr. 
Christensen complains of violates Q441(d) and I I CFR $1 10.1 1. If there is any other statute or regulation 
to which Mr. Christensen’s complaint is directed or which the staff of the Federal Election Commission is 
concerncd, Respondent requcsts specific notice of such statute or regulation and an opportunity to respond 
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Section 441d states in pertinent part as follows: 

944 Id. Publication and distribution of statements and 
solicitations; charge for newspaper or magazine space 

(a) Whenever any person malces an expenditure for the 
purpose of financing communications expressly advocating 
the election or defeat of a clearly identified candidate, or 
solicits any contribution through any broadcasting station, 
newspaper, magazine, outdoor advertising facility, direct 
mailing, or any other type of general public political 
advertising, such communication- 

. -. 

. s  ... 
: A ;  . .  . .  

.. . - .  .. . .  . ... . .. . _. 

.~.. . . ~  . .  . .  

*** 
(a)(3) if not authorized by a candidate, an authorized 
political committee of a candidate, or its agents, shall 
clearly state the name of the person who paid for the 
communication and state that the communication is not 
authorized by any candidate or candidate’s committee. 

(emphasis added)5 

1 1 CFR $1 10.1 1 in pertinent part provides: 

51 10.11 Communications; advertising (2 U.S.C. 4411d). 

(a)(l) General rules. Except as provided at paragraph 
(a)(6) of this section, whenever any person makes an 
expenditure for the purpose of financing a communication 
that expressly advocates the election or defeat of a clearly 
identijied candidate, or that solicits any contribution, 
through any broadcasting station, newspaper, magazine, 
outdoor advertising facility, poster, yard sign, direct 
mailing or any other form of general public political 
advertising, a disclaimer meeting the requirements of 
paragraphs (a)(l)(i), (ii), (iii), (iv) or (a)@) of this section 
shall appear and be presented in a clear and conspicuous 
manner to give the reader, observer or listener adequate 
notice of the identity of persons who paid for and, where 
required, who authorized the communication. 

*** 

to specific detailed allegations specifying how such additional statute or regulation has been violated. 

5 As the enclosed affidavit by the Chairman of the Suburban O ’ H a c  Commission (Exhibit 5) 
attests, the newsletter was not authorized by Mr. Hyde nor by an authorized political committee of Mr. 
Hyde, or its agents or by any other candidate or authorized political committee. Therefore, subsections 
(a)(2) and (a)(3) are not relevant to this response. 

9 



(a) (1)  (iii) 

(iii) Such communication, including any solicitation, if 
made on behalf of or in opposition to a candidate, but paid 
for by any other person and not authorized by a candidate, 
authorized committee of a candidate or its agent, shall 
clearly state that the communication has been paid for by 
such person and is not authorized by any candidate or 
candidate’s committee. 

i.-: 
A: 
I h i  
. . .  

B. Mr. Christensen’s Assertions As To “Express Advocacy.” 

Mr. Christensen’s Cornplaint to the Federal Election Commission makes the 

charge that the newsletter constitutes “express advocacy” - apparentiy (though never 

stated) in violation of 3441d and 1 1  CFR $1 10.1 1. Though apparently conceding that the 

newsletter did not contain express language urging voters to vote for any specific 

candidate (including Mr. Hyde), Mr. Christensen argues that such express advocacy can 

be found by inference or implication. Mr. Christensen argues that the newsletter - “wher. 

read in its totality and drawing all reasonable inferences expressly advocatled the election 

of several candidates, including Henry Hyde.. .” (Complaint, ¶ 8) (emphasis added) 

Mr. Christensen continues his inference or implication argument, contending that 

the newsletter - by stating that there were specific problems caused by O’Hare Airport 

(e.g., noise, toxic air pollution, and safety hazards) and identifying Mr. Hyde as an 

official who had taken action on these problems - by implication expressly advocated the 

election of Mr. Hyde. (Complaint ¶ 9) 

IV. Mr. Christensen’s Complaint is Without Merit 

A. The newsletter does not contain express words explicitly urging election or 
defeat of a candidate in an election - the Constitutional requirement imposed by 
federal courts in order for the “express advocacy” prohibition of Q441d to apply. 

The federal courts have made it absolutely clear that for a statement to constitute 

“express advocacy” the statement must actually and literally urge the election or defeat of 

a candidate in an election - e.6.. “Vote for Hyde,” “Elect Hyde,” ‘‘Vote for Jackson,” 

“Elect Jackson.” 



Language from which someone might infer encouragement to elect or defeat a 

candidate is not enough to meet the constitutional standard. See Federal Election 

Commission v. Christian Action Network, 110 F.3d 1049 (4Ih Cir. 1997) (awarding fees to 

advocacy organization against FEC for asserting implied advocacy test); Maine Right To 

Life Committee. hc.  v. Federal Election Commission, 98 F.3d 1 (lst Cir. 1996) (affirming 

and adopting the opinion of the district court at 914 F. Supp. 8 holding FEC implied 

advocacy test unconstitutional); FEC v. Central Long Island Tax Refonn Immediately 

Committee, 616 F.2d 45 (2nd Cir.1980); FEC v. National Organization for Women, 713 

FSupp. 428 (D.D.C.1989); Right to Life of Dutchess County, Inc. v. Federal Election 

Cornh, 6 F.Supp.2d 248 (S.D.N.Y. 1998) (holding FEC implied advocacy test 

unconstitutional) . 

In the absence of express words calling for the reader of the communication to 

explicitly vote for or against a candidate, these federal courts have uniforrnly held that it 

is unconstitutional for the Federal Election Commission to prosecute a claim of “express 

advocacy” on the basis of the implied meaning of a communication. These 

constitutionally required words of express advocacy - actually and explicitly calling for a 

vote for or against a candidate in an election - must be actually present in the 

communication and cannot be created by implication or inference. 

Even Mr. Christensen appears to acknowledge that the newsletter does not contain 

the explicit langoage necessary to rise to the level of express advocacy within the 

meaning of the constitutional case law cited above. As Mr. Christensen states: 

“[the newsletter] when read in its totality and drawing all, 
- reasonable inferences expressly advocated the election of: 
- several candidates, including Henry Hyde.. .” (Complaint., 
¶8) (emphasis added) 

This acknowledgment and Mr. Christensen’s attempt to create express advocacy 

by inference or implication takes the newsletter out of the clear uneqiiivocal express 
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advocacy requirement the federal courts have imposed on 0441d. 

In summary, Mr. Christensen apparently concedes that the requisite explicit 

“magic words” explicitly urging voters to elect or defeat a candidate - expllicit words that 

federal courts haw: repeatedly held are constitutionally necessary to constitute “express 

advocacy” within the meaning of 5441d - are not present in the newsletter under 

challenge here. Nowhere in the newsletter is there any language expressly urging voters 

to vote for Henry Hyde or any other candidate. Under the federal case law cited above, 

the newsletter challenged by Mr. Christensen cannot and does not constitute “express 

advocacy.” 

Mr. Christensen’s complaint boils down to an argument - one that Respondent 

strongly disputes -- that the implied message of the newsletter is that voters should vote 

for Henry Hyde. As shown in the next section, that argument is wholly wiithout merit. 

B. The newsletties does not meet the “implied” express advocacy test (of 11 CFR 
$100.22(b). 

Having admittedly failed to bring the Suburban O’Hare Commission newsletter 

within the constitiitionally required “explicit words” test, Mr. Christensen apparently is 

trying to invoke the Federal Election Commission’s secondary definition of “implied” 

express advocacy contained in 11 CFR $100.22(b). Mr. Christensen relies on the 

argument that the constitutionally required express advocacy - e.g., that the reader vote 

for Mr. Hyde or that Mr. Hyde be elected - is implied by the language of tlhe newsletter. 

To make this argument, Mr. Christensen apparently relies on the test of subsection 

Section 100.22(b) finds “express (b) of the FEC’s definition of express advocacy. 

advocacy” by implication when both of the following conditions are met: 

(b) When taken as a whole and with limited reference to 
external events, such as the proximity to the election, could 
- only be interpreted by a reasonable person as containing 
advocacy of the election or defeat of one or more clearly 
identified candidate(s) because-- 

(1) The electoral portion of the communication is 

- ,.+. . .  
.~.~ 
:-? . .  
i ;i 

: - :  
. .  ._  .. . .. . 

. .. . . __ . .  

.~ . .. . ... : . .. 

. .  . .  . .  .... 
-2. . .. . 
:A 
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C Y  ... 
. . .  

i..! ... 

unmistakable, unambiguous, and suggestive of only 
one meaning; g& 

(2) Reasonable minds could not differ as to whether 
it encourages actions to elect or defeat one or more 
clearly identified candidate(s) E encourages some 
other kind of action. 

(underscore emphasis 
added) 

Mr. Christensen’s attempt to invoke $ 100.22(b) to claim that the newsletter 

expressly advocates the election of Mr. Hyde must necessarily fail. 

First, $100.22(b)’s express advocacy by implication approach has been repeatedly 

declared unconstitutional by multiple federal courts as violative of the First Amendment 

and therefore unconstitutional. Mr. Christensen is therefore relying on a regulatory 

definition that has been repeatedly declared unconstitutional. 

Second, e:ven if the implied express advocacy test of $100.22(b) were 

constitutional, the facts of this newsletter do not meet the implied express advocacy test 

of $100.22(b). Nothing in the newsletter leads to the inescapable conclusion - a 

conclusion about which “reasonable minds could not differ” - that the communication 

was urging the election of Henry Hyde. The entire purpose of the newslletter is to urge 

citizens to exercise their elective franchise and vote to make sure that they get relief from 

the severe noise, air pollution, and safety problems caused by O’Hare. The fact that the 

newsletter states that Congressman Hyde and Congressman Jackson lhave formed a 

partnership to give our communities protection on these issues is a simple statement of 

fact; that statement cannot be contorted in an implied “express advocacy” to elect either 

Hyde, Jackson, or any other candidate. 

1. Section $100.22(b) has been repeatedly declared void and unconstitutional. 

Section $100.22(b)’s attempt to finding such explicit words by implicatisn -by  a 

so-called “reasonable person’s’’ interpretation from the implications of Ithe language in 

the communication as opposed to the explicit exhortation to vote or elect a candidate - 
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has been repeatedly rejected by the federal courts. The federal courts have repeatedly 

ruled that §lO0.22!;b) is unconstitutional as violative of the First Amendmeint and that the 

only language that will meet the “express advocacy” requirement is exp1ici.t words telling 

the reader to vote for a candidate or to defeat a candidate. See Fe,derul Election 

Cornmission v. Chistian Action Network, 1110 F.3d 1049 (qth Cir. 1997) (awarding fees to 

advocacy organization against FEC for asserting implied advocacy test); Ahnine Right To 

Life Committee, Inc. v. Federal Election Commission, 98 F.3d 1 (1“ Cir. 1996) (affirming 

and adopting the opinion of the district court at 914 F. Suipp. 8 holding FEC implied 

advocacy test unlconstitutional); Right to Life of Dutchess County, Inc. v. Federal 

Election Corn’n, 6 F.Supp.2d 248 (S.D.N.Y. 1998) ( holding WC implied advocacy test 

unconstitutional). 

Given the federal courts clear and repeated rejection of the Section §100.22(b) 

and the repeated holdings of unconstitutionality, Mr. Christensen’s reliance on this 

regulation is clearl,y unlawful. 

2. Mr. Christeasen’s interpretation of 11 CFW QIW.Z2(b) is in error. 

Mr. Christensen clearly misreads the “reasonable person” standard of 9 100.22(b). 

Mr. Christensen appears to believe that the “reasonable person” standard means that an 

newsletter constitutes “express advocacy” if a “reasonable person” gi-&t construe the 

newsletter as advocating the election or defeat of a candidate - even though another 

“reasonable perso:n” might not. 

But 9100.22(b) contains a much more rigorous standard. Language that is 

“debatable” or which “might” be construed differently by different reasonable persons 

does not fall within “express advocacy” as defined by $100.22(b). 

Section $1:00.22(b) makes it  clear that a communication such as the newsletter 

here does not meet the implied test of “expressly advocating” unless ( 1 )  “the electoral 

portion of the communication is unrnistakabie, unambiguous, and suggestive of only one 
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meaning”, and 2) ‘‘reasonable minds could not differ as to whether it encourages actions 

to elect or defeat one or more clearly identified candidates.” I1 CFR $100.22(b) 

(emphasis added). 

In short, where as here, there is room for debate - with Mr. Christensen having 

one opinion and the Suburban O’Hare Commission having another .- the implied 

advocacy test of (i 100.22(b) is not satisfied and there is no obligation to attach the notice. 

Here the Suburban O’Hare Commission contends that the newsletter described 

substantive public policy issues to the attention of area residents and urged them to vote - 

without expressly urging the election or defeat of any specific candidate. The Suburban 

O’Mare Commission contends that the fact that the newsletter stated facts as to the 

substantive actions Congressmen Jackson and Hyde had taken to deal witlh the problems 

created by O’Hare cannot be universally construed as expressly urging voters to vote for 

these candidates. 

Mr. Christensen has a different view. The very fact that the issue is debatable 

means that it cannot constitute “express advocacy” under 5 100.22(b). 

Contrary to Mr. Christensen’s apparent interpretation, Section 10C1.22(b)’s test is 

- not what one reasonable person might construe the language to mean. Such an approach 

would trigger “express advocacy” whenever one could hypothesize - as Mr. Christensen 

has here - a single “reasonable person” \.vho construe the newsletiter to advocate 

the re-election of Mr. Hyde (or Mr. Jackson for that matter). 

On the contrary, Section 100.22(b) requires a finding that reasonable person 

could conclude other than that the newsletter was urging the re-election of Mr. Hyde (and 

Mr. Jackson as well). In other words, Section 100.22(b) requires a finding that &I 

reasonable persons would reach the same conclusion. 
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Conclusion 

The Suburban O’Hare Commission respectfully urges the Fedleral Election 

Commission to dismiss Mr. Christensen‘s Complaint and to close this case: 

1. The newsletter challenged by Mr. Christensen does not (by his own ackinowledgment) 

contain the express words explicitly urging the defeat or election of a candidate - i.e., 

the explicit words constitutionally required to apply 9441d’s “express advocacy” 

provision. Issue communications such as the newsletter here are c’onstitutionally 

protected even though the communication criticizes or praises an elected politician. 

2. Mr. Christensen’s implied advocacy requirement under 11 CFR 9 100.22(b) must fail 

for two reasons: 

a. ‘The federal courts have repeatedly held that 5100.22(b) - aind the implied 

advocacy rationale on which it  is based - are unconstitutional and void. 

b. Even if 5 100.22(b) were constitutional, Mr. Christensen’s arguttient - that 

a communication is express advocacy if a sinde reasonable person 

construe the communication to urge election or defeat of a candidate - 

does not meet the requirements of §100.22(b). 

Respectfully submitted, 

414 N. Orleans 
Chicago, Illinois 60610 
Tel: 312-836-1177 
F a :  312-836-9083 

General Counsel of the 
Suburban O’Hare Commission 
JK90920H.DOC 
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TUESDAY - NOVEMBER 3 
KEY VOTE ON NEW O’HARE ~~~~~~~, 

Q’WARE EXPANSION 

On Tuesday November 3.  votcrs i n  Suburban O’thre Commission (SOC) coinniunities have a criticnl 
opportunity to decide the future o f  0111’ communities a n d  the related issue of  O’Hare expansion - including 
the explosive issue of new rtinways nnd maijor traffic expansion ;.it O‘Hare and tlie increased noise. toxic air 
poltiition and salety conceriis thnt will rcsult from such cxpansion. 

... _i. 
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On Novcnihcr 3. we will clcct ;I new Governor. ;I new lJnitctl States Scnntor. ii Cong~~essiiian. ; ind iitinieroiis 
other 5t;itc ;inti 10c;il ol.l.ici:ils. ‘l‘hc i i c n  ( iovu i -no i .  the i i c ~  Iliiitcil St;itcs Sun;itoI. and our (‘oiigrcssiii;iii 
v.ill l ie hey p1;iycr.s i n  thc tlccisioris ;IS IO O‘Harc ~ X I J ; ~ I I S ~ O I I  -. i~ ic l~~ding  tlie iiew itinways arid O’Hae  air 
t i d f i c  growth hcing p~ishcd by Chicago. 

‘lhcir dccisions ;is to O’Ikirc expansion - and the relntcd problems of iioisc, toxic aii pollution and safety 
problems ;tssoci;rtcd with O’Harc traffic - will have a drmiatic effect on quality of  life in ow 
cominiinities, the v;ilue o f  our wsidcntial property. and the henlth of our children and families. Your vote 
on November 3 for candidates for these offices will decide your future. 

Who is SOC? 

The Suburban O’Hare Commission is a consortium of the local governinents in your corninunities 
organized to protect your quality of life and health in the face of attempts to expand Q’Hare. SQC is non- 
partisan and docs not endorse any particular candidate. But we believe it is critical that you know the 
positions of the major candidates on these issues and equally important that you vote: on November 3. 

What’s tlic I’rol)leni? 

Noise. At 900.000 Ilights per year O‘H;ire is bursting ;it the SC;IIIIS. Right now tciis of thousands of homes 
i i i  our comiiiunities suffer ~inacccpt;il~lc levels of noise as thousands of planes from O’tlarc operations ro;~r 
over their lionies day and night. 

losic  Air I’ollufion. Noise isn’t the only problem. By coiicentrating thousands of  aircraft operations iit 
O’Hnre every dny, thc toxic emissions from all those aircraft create a cloud of toxic ,air pollution that drifts 
into many ol‘our resideiitinl neighborhoods. These toxic pollutants - which our neighbors often call “that 
kerosene sinell” - is nctually mnde up of highly hazardous chemicals such as Benzene, Formaldehyde, and 



a host of so-called PAHs (Polynuclear Aromatic Hydrocarbons). These chemicals are known to cause 
c;incer and other serious hc;ilth prohlenis for adults and especially for children and the elderly. 
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Safety Hazards. In addition to noise and toxic air pollution, continuing to stuff mort: and more planes into 
O’Hare is an invitation toa safety disaster - both for airline passengers and the residents of our 
communities who live under the flight paths. O’Hare was designed over 40 years ago for a much lower 
level ofoperations. The only way Chicago, the FAA, and the airlines get their 900,000 current flights is by 
squeezing the aircraft operations closer and closer together - especially in had weather and at night. 

Property Value. Next. there is the issue of property value. Numerous studies have shown that a home 
adversely impacted by aircraft noise sells for a significant loss in sales price as coinpared to a similar home 
not impacted by noise. Our homeowners are already suffering serious financial loss from the current levels 
o f  nokc at 0’ Hare. 

What’s the Ikture -a  inillion Illore new operations at O’Hare’! 

Your vote on November 3 will determine the future. Air traffic demand is already outstripping the capacity 
; i t 0’ll;irc. FAA ;ind tho St;ite o f  Illinois predict 11i;ii p;~ssen~ler ilcni;~nd will grow i n  coming years t o  ;I 
dcni;iiid icvcl  0 1  1,500,OGO - ~.OOO,OOO aircralt operations - t ip to ii inillion nioi-c operatioiis than 
currently use 0‘ Harc. 

Chicago anti the dominant airlines at O’Hare want to stuff most ol‘this growth into a vastiy expanded 
O‘Hare - atlding several hundred thtrusand more nights each year over your homes and making the 
probleim o f  noise3 vibrarion, toxic air pollution, safety risks. public health, and property devaluation much 
worse. To accomplish this goal, they want to stuff O’I-lare by adding new runways at O’Hare and also by 
increasing O’Hare capacity through il variety of terniinal and roadway changes. 

What’s the Solution - the Hyde-Jackson Partnership. 

Congressman Henry Hyde and Congressman Jesse Jackson, Jr. - a Republican and a Democrat - have 
offered a bipartisan “WINNIN” solution to the problem of air traffic growth in our region. They have 
called for: 

I ) a ban on further O’Hare expansion - including a ban on new runways - and 

3 )  the fast-track construction of a new regional airport to serve in partnership with a vital O’Hare and 
Midway. Undcr the Hyde-Jackson proposal, the new airport would he able to handle the new air traffic 
growth in ;in environnientally acceptable manner through the use of large open space buffers - 
something 0’Hare does not have. 

f’urther, unlike the proposal being put forward by Chicago, the Hyde-Jackson proposal keeps all the 
economic benefits associated with air traffic growth in the metropolitan Chicago region. Chicago proposes 
shifting some traffic growth - and the jobs and economic benefits - to other cities such as Denver and 
Dal I as. 



Who ~ a r i  do something about the O’Hare problem and the Wyde-.lackson “WIN/WIN” SolMtiOll? 

The key officials who can prevent this problem from getting worse -- and solve the current problem - arc 
the new Governor, the new United States Senator, our Congressman, and state senators and representatives. 

The Governor. The Governor has the power under existing state law to prohibit construction of new 
runways arid other changes designed to expand O’Hare. Conversely, the new Governor can let the massive 
O ’ H m  expansion and new O’Hare runways go forward. The next Governor will also have the power to 
take action against the toxic air pollution and noise problems at O’Hnre. I t  is obvious that whoinever we 
elect ;IS Governor is critically important to your quality of life, your health. your safety and the value of 
your home. 

United States Senator. Our United States Senator is critical to the battle over airport expansion. I f  our 
next Senator is beholden lo Chicago, he or she will work in favor of massive O’Hiire cxpansion ;ind against 
;I new regional airport. Conversely, an indcpenclent Senator will work wi!h Congressman Hyde, 
Congressman Jackson and our new governor to block further O’Hare expansion and to build the new 

~... 
~ . .  .. . 
~ . ~ .  .... . .  
. .. .. ~ : .  : . .  . .  

. .  regional airport. 
~ . .  . .  
. . .~ 
. .  . ~. . 

< ‘oiigreswiiw. C’ongi-cssniiin I lylc  h;is hccn ii [cn;icious aii t l  ;tggi.cssi\i: figli~cr. ( I I I  our hehalf O I I  [tic issues 
ol’0’l~iar.e cxposiicm. I le reccntly single-handcdly tlcfented attempts to add iiiorc than 60 new slo~s ;it 

0’I~l;ire. Congress has announced that next year will he the “Year of Aviation” in Corigre 
over expansion o1‘0’H;ir~ and construction o f  a new regional airport will he at the center 
essential that we have a strong and knowledgecible utlvocntc on this issue ;is our Congressman. 

State Legislators. The new Governor is going to have to work with the Legislature to get additional 
O’Hare protection laws passed and to build the new airport. State Senate President Pate Philip and House 
Minority Leader Lee Daniels have pledged to work with Congressmen Hyde and Jackson to achieve the two 
goals of the bipartisan Hyde-Jackson Partnership: I )  a ban on further O’Hare expansion - including a ban 
on new runways - and 2) the fast-track construction of a new regional airport to serve in partnership with a 
vital O’Hare and Midway. In Cook County, State Senator Marty Butler and Representative Rosernary 
Mulligan have promised to fight for a strong air toxics protection bill to address the air toxics issue around 
0’Hal.e. 

. .  . .. 

- .~ 

Other Officials. I t  is important to remember that over 100 mayors and communities representing both 
political parties - Republican and Democrat - have endorsed !he goals of the bipartisan Hyde-Jackson 
I’artnership. While local officials don’t have the same direct authority over the issues as do federal and 
state officials. their voices count. One local candidate who has spoken out very strongly in lavor ofthe 
goals of the Hydc-Jackson Partnership is Aurelia Pucinski, candidate lor President of the Cook County 
Board. In DuPage County, Boh Schillerstrom, candidate for President of the DuPage County Board - 
along with the members of the DuPage County Board - have been strong advocates of the Hyde-Jackson 
Partnership. 
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CANDIDATES' POSlflQNS ON 
Q'HARE EXPANSION (NEW RUNWAYS) AND NEW REGIONAL AIRPORT 

NEW O'HARE RUNWAYS? A NEW REGIONAL AIRPORT? 

GOVERNOR 

Glenn Poshard Won't commit; says he isn't sure Won't commit; says he isn't sure 

1 UNITED STATES SENATOR 

Won't commit; says she has not taken 
a aublic aosition Carol Mosely-Braun Says she  is against new runways 
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by 

6% 

Jesse Jackson, Js. 

Members of Congress 

October 1997 

EXHIBIT 2 
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C'onfrcssmon Henr) Hyde C'ongrrssni:in JKSW Jxkson.  Jr 

An Open Letter to State and Regional Leaders 
in Metropolitan Chicago and Throughout IBUinois 

Wc arc two Chicago arca Conyrcssmcn from diffcrcnt districts. diffcrcnt political 
partics. and with diffcrcnt political philosophics. Yct wc sharc a common 
affcction for thc Mctropolitan Chicago Rcgiori and thc ccoiiomic wclfarc. public 
hcalth. and quality of lifc of thc rcsidcnts of our rcgion. 

For thcsc rcasons. wc havc formcd a panncrship to takc action on thc most 
significant cconomic and cnvironmcntal issuc facing our rcgion: Mctropolitan 
Chicago's Airport Futurc. 

Chicago has long pridcd itsclf on bcing thc transportation ccntcr of thc Nation - 
from thc days of canocs, stcanicrs, and wagon trains to thc risc of thc railroads 
and thc growth ofcoinnicrcial aviation. But for niorc than a dccadc. Chicago - -  

and thc cconomic and political Icadcrs of our Statc and Region - -  havc bccn 
frozcn in a sccmingly irrcconcilablc disputc over Mctropolitan Chicago's Airport 
Futurc. 

And whilc wc rcniain frozcn in gridlock. our rcgion is hcmorrhaging liundrcds of 
thousands ofjobs and billions ofdollars i n  cconomic bcncfits that arc bcginning 
to go and will continuc to go to othcr states and othcr rcgions bccausc of our 
failurc to takc dcfinitivc action. 

Lct tticrc bc no mistakc. Wc agrcc with Chicago Mayor Richard M .  Dalcy \yhcn 
hc says that O'Harc Airport is onc of thc major cngincs that drivcs our cconomy. 
And wc both support a continuing vital rolc for both O'Hare and Midway. 

I 
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But thc stark facts tcli us and the rcgion that by rclying solcly on Q'Marc and a 
supporting rolc by Midway wc arc courting cconomic disastcr for thc 
mctropolitan rcgion and thc Statc and scrious cnvironmcntal harm to O'Harc arca 
communitics. O'Harc is indccd a major cconomic cnginc. But wc must crcatc 
additional cconomic cngincs - not to dctract from O'Harc - but to mcct thc 
nccds of thc rcgion. 

Wc wish to rcsolvc our conccrns over ncw airport dcvclopmcnt and protcction of 
O'Harc communitics in a non-advcrsarial nianncr. But whilc wc continue IO wish 
to rcach agrccnicnt amicably. wc and thosc who sharc our vicw of thc Rcgion's 
nccds must rccognizc that wc arc in a knock down drag out fight for thc futurc of 
thc rcgion. Thc opponcnts of ncw airport dcvclopmcnt (primarily thc airlincs) 
havc wagcd an cxpcnsivc. vitriolic - and thus far succcssful - campaign of 
disinformation and rcgiorial di\pisivcncss. Tlicy h a w  oftcn takcn off thc glovcs 
and - whcn i t  comes to taking libcrtics \vith thc truth - oftcn hit bclow thc bclt. 

It's timc for us - and for thosc who bclicvc in tlic economic futurc of 
Mctropolitan Chicago as thc nation's prcniicr air transportation ccntcr - to fight 
back. For that rcason. ivc havc rc\,isitcd thc issucs surrounding air transportation 
in our rcgion to give rcgional lcadcrs our pcrspcctivc and rccommcndations on thc 
nccd for action. 

Furthcr, wc arc offcring a varicty of action proposals which we bclicvc will 
addrcss thc ma-ior points of opposition to rapid fast-track construction of  a third 
airport and protcction of thc already ovcrburdcncd O'Harc communitics. Whilc 
wc offcr many suggcstions, wc arc open to dialogue and compromise on all itcms 
- s a w  two: 

I ,  thcrc must bc fast-track constri~ctio~i of thc  ncw airport. and 

2. thcrc must bc a ban on lurthcr O'Harc cspansion - - ~  including a 
pcrniancnt ban on new runways at O'Harc. 

Wc ask for thc hclp. coopcration. and Icadcrship of all our collcagucs i n  thc 
Illinois Congrcssional Dclcfation and our Rcpublican and Dcmocratic collcagucs 
in thc Illinois Gcncral Asscmbly. Furthcr. \vc ask li)s thc help and Icadcrship of 
Governor Edgar and all thc candidaces for statcwidc ol l icc in  the 1998 election. 

We look fonvard to working \vith you in our Partncrship for Mctropolitan 
Chicago's Airport Futurc. 

Hcnry J .  Hydc Jcssc .lackson. Jr. 
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Eight ycars ago. Congrcssman Hcnry Hydc urgcd thc political lcadcrs 
of our Statc and Rcgion to takc prompt action to build a ncw rcgional 
airport for Mctropolitan Chicago. Hc warned that political gridlock in 
building ncw airport capacity thrcatcncd Chicago's prcmicr status as 
thc Nation's ccntcr of air transportation - with conscqucnt loss of 
thousands of jobs and billions of dollars in ccotioniic bcncfits to our 
Statc and our Rcgion. And hc cmphasizcd that thc atiswcr to our  
rcgion's nccds lay not in adding ncw runways to jam niorc aircraft 
opcrations into an alrcady ovcrstuffcd O'Harc but by fast-track 
construction of a ncw rcgional airport - an airport that would s c n ~  as 
a vital partncr in a rcgional airport systcm with O'Harc and Midway. 

Eight ycars latcr. Congrcssman Hydc and his collcaguc Congrcssman 
Jcssc Jackson Jr., havc rcvisitcd thc issucs surrounding our rcgional 
air transportation nccds and find that. as thc saying gocs. "thc morc 
things changc. thc niorc thcy stay thc samc." 

e Eight ycars ago, Hydc wamcd of thc loss of thousands ofjobs and 
billions of dollars in annual cconomic bcncfits if thc Statc and thc 
Rcgion did not rapidly build major ncw air transportation capacity. 
Eight ycars latcr. Congrcssmcn Hydc and Jackson find that thrcc 
scparatc studics confirm that thc Rcgion and tlac Statc will indccd 
losc hundrcds of thousands of ncw jobs and billions of dollars in 
ncw annual cconomic bcncfits if major ncw airport capacity is not 
built. 

e Eight ycars ago, Hydc wamcd that thc issuc of whcthcr and whcrc 
to build a major ncw rcgional airport - and thc rclatcd controvcrsy 
of ncw runways at O'Harc -- would bc thc ccntral issucs in thc 
1990 statcwidc clcction campaign. Eight ycars latcr, Hydc and 
Jackson cmphasizc ihat in thc 1998 clcction, Rcpublican and 
Dcmocratic candidatcs alikc can no longcr duck thc issuc. As 
Hydc's and Jackson's analysis dcmonsttatcs. candidatcs that 
cndorsc construction of iicw runways at O'Harc: I )  incvitably doom 
thc ncw rcgional airport; 7 )  inflict thc pain, noisc and air pollution 
of hundrcds of thousands of ncw flights upon alrcady ovcrburdcncd 
O'Harc communitics; and 3) guarantcc thc cxport of hundrcds of 
thousands of ncw jobs and billions of dollars in cconomic bcncfits 
to othcr statcs and rcgions. Candidatcs that duck and dodgc thc 
issuc with noncommittal gcncralitics causc cqual harm to our 
rcgional cconomy by cncouragitig thc vcry inaction and gridlock 

3 
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that arc causing thc hcniorrhaging o f  airport rclatcd jobs to otlicr 
staics and rcgions. 

e Eight ycars ago, Congrcssrnan Hydc idcntificd many of tlic 
parochial political and cconomic intcrcsts that had crcatcd thc 
political gridlock prcvcntitig construction of  a ncw airport. Eight 
ycars latcr, Congrcssnicn Hydc and Jackson find that political 
gridlock cwn  morc cntrcnchcd. 

But unlike cight ycars ago. Congrcssmcn Hydc and Jackson arc no 
lorigcr contcnt to nait for otlicrs to takc action. In what at first sccms 
likc an unlikcly alliancc. tivo of our Rcgion's most wcll known 
Congrcsstiicn -- Henry Hydc and Jcssc Jackson, Jr. - Iiavc formcd 
"Thc Partncrsliip for Mctropolitan Chicago's Airport Futurs." Hydc, 
a Republican. and Jackson. a 1)cmocrat. find conitnoti ground in thcir 
sharcd bclicfthat our Statc and our Rcgion must takc action now to 
undcrtakc fast-track cons(ructiori of tlic ncw rcgional airport and to 
protcct tlic long-sitffcritig communitics around O'Harc. And Hydc and 
Jackson sliarc further coiiiiiioti agrccmcnt that a numbcr of aggrcssivc 
and concrclc stcps tiiitsl bc takcn  no^' to acliicvc thcsc objcctivcs - 
including a pcrmaiiciit ban on ncw runways at O'Marc. 

Taking notc ofrcccnt dc\~clopmcnts in Illinois politics, Hydc and 
Jackson have issucd a "Call for Rcgional Lcadcrship" - calling out to 
govcmnicntal. busixss. labor. and citizcn lcadcrs from across the 
Mctropolitan Rcgion to cast asidc thcir political diffcrcnccs and join in 
a bipartisan program tci nice( tlicsc ob.jcctiws. 

Thc cciitrd components 01' "The Partnership for bletropolitan 
Chicago's Airport Future: A Call for Regional Leadership'' arc: 

e Fast-'lracli Construction Of A Neir Regional Airport - The 
Airport Should Be Open And Operating By 200s 

.A Ban On Further O'Hare Expansion - Including A 
Permanent Ban On Neir Runways At  O'Hare. 

Hydc and Jackson cmphasizcd that tlic two issucs arc inseparable. 
Otic can't bc for ncn runivays at O'Harc and bc rcalistieally 
considcrcd a supporter of  tlic ncn  airport. C'oiivcrscly. otic catitiot bc a 
supportcr 01'3 nciv airport \vhilc endorsing co~istructioii of ticw 
run\\.ay at O'Harc. 
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To achicvc thcsc objcctivcs, Congrcssmcn Hydc and Jackson put 
forward thc following program clcmcnts: 

Congrcssmcn Hydc and Jackson - along with thc mcmbcrs of thc 
Partncrship - will ask cach Gubernatorial and Scnatc candidatc of 
cach party in thc 1998 clcction to plcdgc that thcy arc for fast-track 
construction of a ncw rcgional airport and support a ban on ncw 
runways at O’Harc. 

Taking Chicago Mayor Richard M. Dalcy up on his offcr of a rcgional 
cconomic summit. Congrcssmcn Hydc and Jackson - at tlac urging of 
thc mcmbcrs of thc Partncrship - agrccd to co-sponsor thc summit 
with Mayor Dalcy, Govcrnor Edgar, and !hc announccd candidatcs for 
Govcmor and Scnatc. At thc summit, thc numbcr onc agcnda itcm 
will bc fast-track construction of thc ncw rcgional airport and a 
pcrmanciit ban on runways at O’Harc. 

Congrcssmcn Hydc and Jackson - and thc Partnership - will urgc 
guarantccd protcction of Midway and its continuing cconomic vitality 
as part of any lcgislativc packagc on airport issucs. 

Congrcssmcn Hydc and Jackson - and thc Partncrship - will urgc 
guarantccs to downstatc communitics that downstatc road funds would 
not bc uscd for third airport dcvclopmcnt and infrastructurc. 

Congrcssmcn Hydc and Jackson - and thc Partncrship - will urgc a 
fair mechanism whcrcby Chicago and its rcgional suburban ncighbors 
would sharc in thc cconomic bcncfits and political control of the 
rcgional airport systcrn. lncludcd within that mechanism would bc 
provisions to cncouragc minority participation in construction and 
opcrations activitics throughout thc mctropolitan airport syslcm. 
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Noting that both Midway and O'Harc wcrc built largcly with massive 
fcdcral subsidics. and that thc currcnt fcdcral subsidy structurc was 
prcmiscd on tlic assumption that thc funds would bc uscd for a ncw 
airport in Illinois, Congrcssnicn Hydc and Jackson -and thc 
Panncrship - will urgc a rcoricntation of fcdcral airport construction 
funding programs to insurc adcquatc airport dcvclopmcnt. 

Congrcssnicn Hydc and Jackson - and tlic Partncrship -- will urgc 
guarantccs that ncw airport dcvclopmcnt will not usc Unitcd and 
Arncrican airliiic funds to  build thc ncw airport. 

Congrcssnicn Hydc and Jackson -~ and thc Partncrship - will urgc a 
coordinatcd high spccJ rail bcrwccn downtown Chicago and bctwccn 
all thrcc rcgioiial airports. Thc high spccd rail systcm would also bc 
dcsigncd to accoiiiniodatc cargo transfer thus, giving air cargo-rclatcd 
busincsscs ctioriiious Ilcxibility in using all thrcc rcgioiial airports. 

Noting that the campaign of  I'car-mongcring wagcd against tlic ncu' 
airport has causcd un\\.arraiitcd coiiccrii among O'Harc arca 
busincsscs. C'ongrcssnicn Hydc and Jackson -- and thc Partncrship ~ . -  

\vi11 urgc protection to nortliwcst suburban business colilmuniiics to 
refurbish infrastructure to rcducc ~ l i c  fear of cost diffcrcntial with Ilic 
i i a v  airport. 

Congrcssmcn Hydc and Jackson ~- and the Partncrship - -  \vi11 urgc a 
io i i i t  l'cdcral'siatc air tosics control program dcsigncd to nicasurc toxic 
air pollution from O'Harc and IO rcducc Ic\~cls ofair toxics in  
surrounding coinniunitics IO hcalth protcctivc Icvcls. 
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Noting thc noisc, air pollution and safcty conccrns raiscd by thc 
practicc of Chicago and thc FAA jamming morc and niorc flights into 
O'Harc on a picccmcal basis, Congrcssmcn Hydc and Jackson -- and 
thc Partncrship - will urgc a halt to FAA approvals of air traffic and 
rclatcd proccdurcs for incrcasing ncw aircraft opcrations into O'Harc. 

Eight ycars ago, Congrcssman Hcnry tiydc publishcd a monograph 
cntitlcd "Chicago's Airport Futurc." In it hc urgcd Illinois' 
Dcinocratic and Rcpublican political Icadcrship to sct asidc parochial 
diffcrcnccs and cngagc in "fast-track" construction of a ncw regional 
airport to scrvc with O'Harc and Midway as part of a regional airport 
systcni - all  dcsigncd 10 makc thc Mctropolitan Chicago Rcgion thc 
Nation's prc-cmincnt air transportation ccntcr. His words thcn on a 
varicty of rclatcd airpon issucs facing our region arc cvcn morc 
rclcvant now than thcy wcrc in 1989: 



Hydc strcsscd that trying !o.iani morc aircraft into O'Harc would only 
cxaccrbatc thc alrcady intolcrablc cnvironmcntal (nokc and toxic air 
pollution) and safcty conccrns crcatcd by thc cxisting lcvcls of traffic: 

.. .[.//aiinning 111~11~1~ aircv.afi operaiions inio 0 ' i k w  . . . i v t h ~ ~ e s  
thc ulwai~v thin .sqJi,?i 1 tnnrgins that eri.ri at O'Ylaw. 
Congestion, cJi4ai. nnd s&i.  ai^ i~i~it icall~~ iriii~rrJi~~ie~ir/~ii. 
Incrcwsing inargitis (If'.rc!/i)fi. ini~ariabli. incwases di4aI.. 
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Based on hoiising sioiiclordv published bji ihe Deparimenf of 
Housing and Lir+an Dcvc4opnteni. lens of thousands of our 
residmis five in o rc.sidmiiaf environnient which is 
"irnaccepinble. .' From a properg? ballre si'andpoini. FAA 
ncbio~vleiiges, and mosi real estate appraisers linow. that ihe 
intmre noise nruitnd 0 'More caii.se,s a sewre loss in 
residc~ntiaf propopL,r{i' vatire. And no one ha.s taken ihe time to 
memiire the hunian cost in lost education (and diniinished 
yuaiigr of life suflkred bv our residenis. 

In his 1989 monograph, Congrcssman Hydc took dircct cxccption to 
Chicago's plans to build ncw runways to stuffmorc traffic into O'Harc 
and opposc construction of thc ncw rcgional airport: 

Hiding in ihe ~ w d s  as a niajor threai io Liggressiw aciion on n 
::~etro Chiwgo "SiiperPori '' is Chicago ',Y desire io addniore 
r ~ r n ~ q ~ . v  01 0 'Hare. 

9 



...[ T]he Siaie of Illinois clearl~* has ihe kgal mrt1iorit.v to 
prevent such destrzrctive constnrciion. The o i r l~  yiie.stiori is 
uhether it has the poliiicai will. 

IO 



Hydc also idcntificd thc principal obstructions to thc; critical 
dcvclopmcnt of thc third airport - thc City of Chiciigo and thc airlincs 
dominating O'Harc (Unitcd and Amcrican): 
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Eight ycars aftcr Congrcssman Hydc publishcd his molnograph, many 
things havc changcd but much remains thc samc: 

e Chicago's 180 dcgrre spins. In Ihc cigh1 ycars siricc Ihc Hydc 
Papcr, thc City of Chicago has ciigagcd in a scrics of 180 dcgrcc 
spins: 

I In 1990. Chicago rcvcrscd its opposition to a ncw airport and : 

e Acknowlcdgcd that a ncw airport was csscntial to 
thc Rcgion's cconoinic wclfarc; acknowlcdgcd a 
ncw airport would bring hundrcds o f  thousands of 
ncw jobs and billions annually in new cconomic 
bcncfits into tlic rcgion: 

0 Acknon lcdgcd that cvc:: a vastly cxpandcd 
O'Harc could not handlc thc Rcgion's traffic 
growth nccds; and 

0 Acknowlcdgcd that lctiiiig traffic growih bc scnt lo 
othcr regions would cost ihc rcgiosi billiioris in 
bcncfits and hundrcds of thousands of lost jobs. 

All thcsc acknowlcdgmcnts by Chicago lcad to Chicago's 
proposal for a ncw airport at Lakc Calumct. Chicago cvcii 
drafkd a Rcgional Airport Authority Bill that would havc placcd 
all thc Rcgion's commcrcial airports undcr a Rtgional Authority 
- controllcd by appointccs of  the Govcmor and thc Mayor of 
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Chicago -- which would [iavc thc powcr and financial 
whcrcwithal to build thc iicw rcgional airport. 

Aftcr thc dcfcat of Chicago’s Lakc Calumct proposal. Chicago 
again has rcvcrscd its position I80 dcgrccs and not\ argucs 
against a ncw rcgional airport and argucs (in tzindcm with thc 
airlines dominating O’Harc) that thc cxccss dctiiand that cannot 
bc handled at O’Harc - which rcprcscnts hundrcds of  thousands 
of ticw jobs and billions i n  ncw rcgional cconomic bcncfits - 
should bc sent to Dallas-Ft. Worth and Dcnvcr. costing our 
rcgion and our workcrs hugc losscs in cmploymcnt opportunity. 

Aftcr thc dcfcat of Chicago’s Lakc Calumct Proposal, Chicago 
again has rcvcrscd its position 180 dcgrccs and has opposcd 
passage of thc vcry bill it hclpcd draft in I992 - a Rcgional 
Airport Authority Bill. Indccd. Chicago now opposcs draft 
Icgislation which is word for word thc samc bill that Chicago 
draftcd in 1992. Thc only changc in Chicago‘s carlicr Lakc 
Calumct bill cxtcnding scvcral thousand words: thc namc of thc 
ncw rcgional airport has bccn changed from “Lakc Calurnct 
Airport” to “South Suburban Airport.” 

e Snail’s Pace of Progress by the State of Illinois. Eight ycars latcr, 
dcspitc ycars of papcr shuffling. thc Statc of Illinois has not rnovcd 
aggrcssivcly cnough on building a ncw airport. In 1989. Illinois had 
papcr studics covcring scvcral fcct of shclf spacc. In 1997, Illinois 
has scvcral rnorc shclf fcct of papcr studics and yct has still failcd to 
turn a singlc spadc of dirt for a ncw airport. 

e A Massive Airline Campaign of Disinformabion and 
Divisiveness. Eight ycars latcr, huge amounts of airline moncy 
havc bccn uscd to mount a propaganda campaign against a ncw 
airport and in favor of ncw runways at O’Harc. This campaign has 
bccn markcd by blatant appcals to rcgional divisivcncss - hoping 
to pit thc cconornic hopcs and fcars of onc arm of our rcgion against 
thc othcr. Unitcd Airlincs and Anicrican Airlinlcs havc convinccd 
many local busincss intcrcsts that: 

scnding out of our Rcgion billions of dollars o f  annual cconomic 
bcncfits and hundrcds of thousands ofjobs to Dallas-Ft. Worth 
and Dcnvcr is good for our Region’s cconotny; and 

maintaining high monopoly-bascd busincss farcs at O’Harc is 
good for Chicago busincss travclcrs. 

13 
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0 Fortress @Hare Monopoly and Lack of Competiition Still 
Imposed Huge Fare Penalty on Region's Business Travelers. 
Eight ycars latcr, O'Harc timc-scnsitivc busincss travclcrs still pay 
an cnormous prcmium bccausc of the lack of competition to scrvicc 
ncxt-day busincss travclcrs. By using thcir ncar monopoly position 
at "Fortrcss O'Harc," Unitcd and Amcrican cxtract a hugc 
monopoly farc pcnalty from Chicago arca busincss travclcrs - 
making Chicago lcss compctitivc and morc costly as a placc to do 
busincss. 

@ Increasing, Noise and Toxic Air Pollution Inflicted on Q'Hare 
Communities. Eight ycars latcr, O'Harc arca cominunitics suffcr 
cvcn morc frcqucricy of noisc and toxic air pollution. as Chicago - 
along with Unitcd and Amcrican - has jammcd nilorc and morc 
aircraft into an alrcady burdcncd O'Harc. 

@ Increasing Safety Risk and Dccrcasing Margins of Safct!, at 
@Hare. Eight ycars latcr, Chicago. thc FAA and I:hc airlincs 
contintic to incrcnicntally strcss our margins of safcty at O'Harc by 
bringing cvcr grcatcr nuinbcrs of opcrations into O'Harc -- 
squeezing out incrcmcnls of capacity by bringing in thc plancs 
closcr and closcr togcthcr. 

0 Huge LOSS of Jobs and Econoniic Bcnefits to Region. Eight ycars 
later. Chicago and !hc airlincs at O'Harc still arguc against a third 
airport - urging tlic Region IO cxport hundrcds of thousands ofjobs 
lo othcr rcgions oftlic country. with thc concomitant loss of billions 
in ccononiic brncfiis and thc loss of hundrcds of thousands ofjobs 
in thc Mctropolitan Chicago Rcgion. Sadly. by dcfault. Chicago 
and thc airlincs arc winning this argumcnt and w e  arc alrcady losing 
jobs and cconomic bcncfits to othcr rcgions duc to our failurc to 
build thc ncw rcgional airport. 

Economic Consensus That Region Must Build New Capacity. 
Eight ycars latch, M'C hai,c sccii a coiiscnsus dcvclop - with al lcast 
thrcc cconomic studics concluding !hat thc Rcgion will losc billions 
in annual ccononiic bcnclits and will losc 300.000 to 500,000 ncw 
jobs if major ncw airport capacity is not built soon. 

0 Small Illinois and Midwest Communities Squeczed Out of 
Rcgional Air Transportation hlarket. Eight ycars Iatcr, wc scc 
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sniallcr Illinois communitics and communitics from othcr ncarby 
statcs such as Wisconsin and Michigan squcczcd out of thc Chicago 
rcgional air transportation markct bccausc of thc Fortrcss Q'Harc 
monopoly. 

In thc past cight ycars. opponcnts of ncw airport construction h a w  
wagcd a massivc campaign of disinformation and d,ivision. Bccausc 
thc issues of a ncw airport and tlic rclatcd issuc of ncw runways at 
Q'Harc arc so important to our Statc and our rcgion. wc bclicvc that i t  
is important to rcvisit and rc-cxaniinc sonic of thc major issucs and thc 
claims that h a w  bccn madc conccming thcsc issue!;. Wc bclicvc that 
an objcctivc rcadcr cannot jgnorc thc cconomic and cnvironmcntal 
facts dcvclopcd by this analysis. Wc furtiitr bclicvc that such an 
objcctivc rcadcr can only concludc - bascd on thcsc facts - that: 

Thc only way that this Statc and Rcgion can avoid thc loss of 
hundrcds of thousands of ncw jobs and billions ofdollars in ncw 
cconomic bcncfits to othcr statcs and othcr rcgions is to rapidly 
build a south suburban rcgional airport. 

e Ncw runways at O'Harc arc not thc answcr and indccd arc at thc 
corc of thc rcgion's problcm. Such runways will not providc 
sufficient capacity to mcct tlic rcgion's air transportation nccds and 
will ncccssarily drivc vast numbcrs of ncwf jobs and billions in 
bcncfits out of thc rcgion. Morcovcr, such runways will bring cvcn 
morc intolcrablc lcvcls of noisc and toxic air pollution to O'Harc 
communitics, which - unlikc an cnvironrncntally buffcrcd ncw 
airport - will bc immcdiatcly impactcd by thc hundrcds of 
thousands of ncw additional nights that ncw runways will bring. 
Finally, by dclaying a ncu. airport for many ycars, if no$ dccadcs, 
ncw runway cxpansion at Q'Harc virtually assurcs that ncithcr thc 
land, tlic financing. nor thc will to build a ncw airport will cvcr bc 
availablc. 

1. Three Separate Studies Say Our Region Will Lose Hundreds of 
Thousands of Jobs and Billions of Dollars in  Annual Economic 
Benefits i f  We Do Not Build Major New Airport Capacity. 
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Thcrc arc at lcast thrcc studics - by thrcc divcrgcnt intcrcsts - that 
all rcach thc samc conclusion: If this rcgion and Statc do not build 
major ncw commcrcial airport capacity soon. wc will losc hundrcds of 
thousands of jobs and billions of dollars annually in ncw cconomic 
bcncfits that will thcn go to othcr statcs and rcgions that h a w  thc 
nccdcd airport capacity. 

What makcs this consensus intcrcsting is that cach of thc thrcc groups 
haw significantly diffcrcnt approachcs to addrcssing thc issuc. But 
cach group agrccs that our failurc to build this ncw capacity will havc 
catastrophic cconomic cffccts on our rcgional cconomy and on 
mctropolitan Chicago's historic position as thc Nation's lcading 
transportation ccntcr. 

The State of  Illinois Stud?. Tlic Statc of Illinois has studicd thc 
issuc of a new airport for a nunibcr of ycars. Thcrc is no sccrct 
about the Statc's position. Tlic Statc advocatcs consti-uction of a 
ncw rcgional airport. And tlic Statc studics prcdict that our failurc 
to build a ncw airport will rcsult in a loss of 500.000 jobs lo our 
rcgion and scvcral billion dollars in annual cconomic bcncfits.' 

The Northeastern Illinois Planning Commission (NIPC) Study. 
As a planning agciicy dcpcnding for its vcry survival on funding 
from tlic Staic and Chicago. N I P C  has hccn infcctcd by thc \'cry 
dccisiorial gridlock pervading thc rcst of our rcgional politics. Thc 
Statc Lvants thc ncw airport; Chicago opposcs it. NlPC rcfuscs to 
makc a rccomiiicndation. l'cl cvcn NII'C agrccs that failurc lo 
build ma-jor ncw airport capacity i n  our rcgion will cost us 380,000 
jobs.' Though rccognizing thc catastrophic loss of thcsc jobs 
NlPC rcfuscs to takc a stand on u.licrc thc ncn. capacity should bc 
built -- i.c., at a nc\v rcgional airport or at an  cspandcd O'Harc. 
(Note: As discusscd hclow. cvcn tlic most aggrcssivc advocatcs 
for an cspandcd O'Harc ackno\\kdgc that c m i  \villi massivc 
cxpansion. O'Harc cannot possibly handlc tlic growth our Kcgion 
nccds to accominodatc.) 

The Civic Committee of the Commercial Club Study. Thc 
Civic Comniittcc ofthc Commcrcial Club has long bccn an 
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advoc2:c of additional runways at O'Harc to acconiniodatc traffic 
growth at O'Harc. Yct this group -1ikc thc Statc of Illinois and 
NIPC - has rcccntly publishcd a study that predicts that failure lo 
build major ncw airport capacity in our rcgion will cost us bctwccn 
330.000 and 500,000 jobs and scvcral billion dollars in ncw annual 
economic bcncfits to OUT rcgion ...' (Note: Again. thc Civic 
Committcc. likc NIPC. fails to specify what physical facilitics 
would bc nccdcd to handlc thc projcctcd traffic growth at O'Harc.) 

2. The Bottom Line: Mors Flights = More Jobs for the Region. 

Thc bottom linc on thc issuc of airport dcvclopn-rcnt in thc rcgion is 
vcry sirnplc. For dccadcs thcrc has bccn common agrccmcnt among 
Chicago. thc Statc of Illinois, and most busincss cxpcrts that: 

MORE FLllGMTS = MORE JOBS FOR REGION 

I t  is important to cmphasizc that Chicago and thc airlincs havc 
historically bccn quick to point out that thc numbcr of flight opcrations 
arc intimatcly ticd to thc numbcr ofjobs and thc amount of cconomic 
bcncfits wc in thc rcgion rcccivc from our air transportation facilitics. 

According to Chicago and thc airlincs: 

Onc year of cmploymcnt is crcatcd for cvcry: 

4 airport arrivals or dcparturcs 

0 48 intcmational or 1 I I domcstic passcngcrs boarding a 
flight 

e 32 visitors gctting off a flight in Chicago 

67 tons of Cargo shippcd from Chicago's airports 

$100.000 of pcrsonal incomc is crcatcd for cvcry: 

a 9 airport arrivais and dcparturcs 

a I I8 intcmational or 28 I domcstic passcngcrs boarding a 
flight 
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6 86 visitors gctting off a flight in Chicago 

6 152 tons of Cargo shippcd from Chicago’s airports4 

Using thcsc or similar projcctions, Chicago and thc airlincs claim - 
and wc acccpt for purposcs of analysis - that O’Harc gcncratcs 
hundrcds of thousands of currcnt jobs in thc Mctropolitan Rcgion and 
in cxccss of I O  billion dollars annually in cconomic bcncfits for thc 
rcgion. Using similar projcctions, in 1990 and 1992 Chicago said that 
- abovc and bcyond O’Harc’s cconomic contribution - a ncw third 
airport at Lakc Calunict would producc in cxccss of I O  billion dollars 
in ncw cconomic hcncfits for tlic Rcgion and hundrcds ofthousands of 
ncw jobs. .... __I . .  

.. . ~ . .  . .  . .. . .. . . .  
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Thc bottom liric is that ifwc can attract air transport traffic to our 
Rcgion - and acconiiiiodatc i t  in an cnvironnrcntally satisfactory way 
- wc can rcap hundreds of thousands of ncw jobs and billions in ncw 
ccononiic bcncfits for our rcgiorr. 

Chicago and the airlincs havc rcpcatcdly acknowlcdgcd thcsc facis and 
cvcn boastcd about thc contribution of airlinc t rawl  to our regional 
ccoiiomy. Yet when i t  conics time to dclivcr 011 thc hundrcds of 
thousands of IICM’ .jobs and billions in ccononiic dcvclopnicnt that 
construction of a I I C \ ~ .  airport would bring. Chicago and thc airlincs say 
ship tlic jobs and tlic billions in bcncfits to rcgions outsidc of Illinois. 

Whcn speaking of airport dc\dopmcnt arid capacity nccd. airport 
planncrs spcak in tcmis of “cnplancmcnts” - pcoplc gctting on 
plancs. Using figurcs agrccd to by tlic Statc of Illinois. NIPC. and thc 
City of Chicago. i t  is ob\ioiis that wc havc 10 build iicw capacity in 
our Rcgion to handle at Icast 40 million ncw cnplancmcnts and 
approximately 1. IO0.000 ncw opcratioiis- cithcr at O’Harc or at a 
ncu’ airport -- if Lvc \\ish to iiicct the demand for air transportation in 
our rcgion. 



The arithmctic is simplc. Yhc Statc of Illinois says - and thcsc 
projcctions havc bccn agrccd to by NIPC and Chicago - that our 
rcgional dcmand will grow ovcr thc iicxt 20 ycars IO 90 million 
cnplancmcnts from a I993 total of 34.8 million cnplancrncnts. Thc 
Statc and NIPC assumc that sonic of that 90 million cnplancmcnt can 
bc handlcd by Milwaultcc's Mitchcll Ficld and significant growth at 
Midway - lcaving 73 million cnplancmcnts to bc handlcd at O'Harc, 
or O'Harc in combination with a ncw airport. 

O'Harc at its currcnt lcvcl of opcrations handlcs approximatcly 33 
million cnplancmcnts at 900.000 opcrations. Siniplc arithmctic says 
that O'Harc must acconimodatc 40 million ncw cnplancmcnts - 
abovc and bcyond thc 33 million cnplancmcnts O'Harc currcntly 
handlcs (;.e.,  73 million minus 33 million = 40 million) if i t  i s  to mcct 
rcgional dcmand. 

Hcrc arc thc agrccd dcmand numbcrs for thc rcgion for thc ycar 2020: 

. .... __ .. 

... . .  . .  .. . 

I 1 Total 2020 rcgional dcmand 1 90 million 
j cnplancmcnts 

'I 1 ' Dcmand that can bc handlcd by Milwaukcc i 
i 
i Mitchcll and an cxpandcd Midway 

17 million I cnplancmcnts 

j 
1 I Rcgional Airport 

2020 dcmand that must bc handlcd by 
cithcr O'Harc alonc or O'Harc plus a ncw 73 million 

cnplancincnts 

32-33 million I cnolancmcnts 

1, 
1 Currcnt cnplancmcnt load ( 1996) at O'Harc 

I 40 million new 1 
1 1 Rcgional Airport. 

Lct's assunic for thc momcnt that wc do not build a ncw rcgional 
airport. How do wc handlc thc 40 million iicw cnplancmcnts at 
O'Harc - abovc and bcyond thc 32-33 million currcntly handlcd at 
O'Harc? O'Harc currcntly handlcs its cxisting load of 32-33 million 
cnplancmcnts with approximatcly 900,000 opcrations (909.000 in 
1996). Thc ratio of cnplancmcnts to opcrations has rcmaincd virtually 
constant for thc last scvcral ycars - with thc avcragc cnplancmcnts 
pcr opcration ranging bctwccn 34 and 35 snplancnicnts pcr opcralion. 
At 35 cnplancmcnts pcr opcration. thc iiunibcr of opcrations ncccssary 

Shortfall in ncw cnplancmcnts that must 
bc accomrnodatcd abovc O'Harc's currcnt 
load at cithcr O'Harc or O'Harc plus a ncw cnplancmcnts 
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to carry thc 40 million ncw cnplancmcnts is 1,142.857 ncw opcrations 
- abovc and bcyond thc 900.000 opcrations currcntly at O'Harc.' 

Thc typical airlinc and Chicago rcsponsc to calculations likc thcsc is 
that thcy ovcrstatc thc numbcr of nccdcd opcrations bccausc thc plancs 
will bc largcr and thc numbcr of cnplaning passcngcrs pcr planc will 
bc grcatcr. Ncithcr thc airlincs nor Chicago nor thc FAA providc any 
data to support thcsc claims; and thc actual data collcctcd at O'Harc 
ovcr thc last scvcral ycars shows thc avcragc s i x  of aircraft actually 
dccrcasing - not incrcasing. Yct cvcn if  onc acccpts, for thc sakc of 
discussion, FAA's projcctions of grcatcr numbcrs of cnplancmcnls pcr 
aircraft, thc numbcr of ncw flight opcrations that will bc rcquircd to 
carry thc 40 million ncw cnplancmcnts will total ovcr 950,000 ncw 
flights.h 

What this nicans is that iinlcss wc build a ncw airport soon, O'Harc 
will bc askcd to accotiiniodatc an additional 950.000 to 1,100.000 
flights abo1.c nnd bcyond thc nlrcady niorc than 900,000 flights 
currcntly operating cadi ycar at O'Harc. Altcrnativcly, if O'Harc 
cannot handlc tlicsc ticn flights and thc flights arc divcrtcd to otlicr 
rcgions. our Rcgioti \vi11 losc Iiundrcds of thousands ofjobs and 
billions in tic\\ cconotnic bcncfits. 

Currcnt O'Harc 33 million ~ 900,000 flight 

Futurc additional 40 million i 950.000 to I,lOO.OOO 

1 
: cnplancnicnts ~ opcrations __ ~~ ~.___ 

1' load 
F 

1 dcmand 

8- 

~ cnplancmcnts ~ ncu' opcrations I 
__I-- 
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The question immcdiatcly ariscs: Can or should B'Harc accomtiiodatc 
73 million cnplancnicnts (33 plus 40)? Tlic answer is clcarly no - on 
both counts. Docs anyonc rcally cxpcct O'Harc arc3 rcsidcnts to sit 
still for ovcr a million ncw flights abovc and bcyond the 900.000 
alrcady ovcr their heads and lionics? Docs anyonc rcalistically bclicvc 
that cvcn with two ncw runways. O'Harc can accoiiiiiioda(c thc 
million ncw opcrations - above and bcyond the 900.000 current 
opcrations? 

I t  is patcntly obvious that O'Harc cannot accommodatc ovcr 1.000.000 
ricw opcrations - above arid bcyorid thc 900.000 it already carries. 

Tlic ncw noisc monitoring systcm installcd by thc Suburban O'Harc 
Commission. as ivcll as Chicago's otvn noisc monitoring systcm. show 
that tlic cxisting lcvcls of hannful aircraft noisc cxtcnd far bcyond thc 
noisc lcvcls and gcograpliic cxtcnt previously acknowlcdgcd by 
Chicago. 

Bcyond the noisc. considcr the toxic air pollution crcatcd by O'Harc. 
Currcntly. tlic 900.000 operations creak Icvcls of toxic air pollution - 
including such harmful chemicals as Bcnzcnc and Fonnaldchydc - 
that would not bc allowcd from a fcdcrally liccnscd toxic wastc dump. 
Tlic Statc of Illinois ranks O'Harc as among thc top fivc Iargcst toxic 
pollutant cmittcrs in the Statc: yct officials look thc othcr way whcn 
askcd to control and rcducc O'Harc's toxic air pollution. lmaginc thc 
additional impact of another million flights 011 thc toxic air pollution 
lcvcls around O'Harc. 

Finally. thcrc is the question of safcty. Safcty at O'Harc is alrcady 
ovcrtaxcd a( 900.000 opcrations. The FAA and Chicago arc ablc to 
j am morc traffic in only by using a host of qucstionablc tcchniqmcs to 
squcczc plancs closcr togcthcr and incvitably strcss thc cxisting 
margins of safcty. To try to put scvci-al hundrcd thousand morc flights 
into that spacc is playing Russian Roulcttc with thc safcty of tlic flying 
public and the rcsidcnts who livc undcr O'Harc's flight paths. 
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But Chicago and thc airlincs havc a fall-back position - dcsigncd to 
dcfcat thc ncw rcgional airport wc dcspcratcly nccd and kccp thc high 
farcirnonopoly lock Unitcd and Alncrican havc on rimc-scnsitivc 
Chicago arca twincss travclcrs. Thcy say Ict O'Harc grow to 
50,000.000 cnplancmcnts - an almost 40% incrcasc from currcnt 
I c \ ~ l s  -- with an incrcasc in fliglits of bctwccn 300.000 60 500.000 
opcrations. 

Evcn this 308.000 10 500.000 Icvcl of  flight opcrations incrcasc will 
wrcak cnvironmcntal havoc on ncigliboring O'Harc communitics in 
addcd noisc and air poilution.. If thc currcnt lcvcls of noisc and toxic 
air pollution in communitics around O'Harc 3rc unacccptablc. how can 
anyoiic justify adding 300.000 to 500.000 ncw flights a1 O'Harc? 

Morcovcr. Chicago and its O'Harc airline allics Iia\:c a plan to addrcss 
thc 73 million c~ipiancinc~i~s C'hicago's plan cannot handlc I.i,.\ the 
73 million ciiplaiicnicnts O'Harc nccds to liandlc minus tlic 50 iiiillioii 
cnplancnicnts C'hicayo and the FAA say O'Harc will iiandlc with ncw 
runways and associatcd expansion clcmcnts. 

What's Chicago and tlic airlincs' plan? Send thc 23 million 
cnplancmcnts that the cspandcd O'Harc cannot Iiandlc -~ and thc 
hundrcds of thousands of,iobs and hillions of dollars i n  associatcd 
cconoiiiic hcnclirs lrom that traflic -~ to othcr compcting rcgions. 
namcly Dcnwr where Unitcd has a hub  and Dallas-Ft. Worth whcrc 
Anicrican is hcadquartcrcd. Chicago and the airliiics havc csprcssly 
statcd thcir goal of shipping air traflic and thc associatcd jobs and 
cconoiiiic hcnclits out of our rcgion into othcr slates: 

*** 



*** 

Rcsult for our rcgion? A loss of hundrcds of thousands ofjobs and 
billions in cconotiiic bcnclits for thc rcgion.' 

Esscntially. Chicago and thc airlhics arc offcring a LOSEILOSE 
proposal to thc rcgion: 

1.  Thc Statc and Rcgion loss thc hundrcds of thousands ofjobs and 
thc billions in cconornic bcncfits whcn thc 23 ticw million 
cnpiancmcnts cvcn a vastly cxpandcd O'Harc cannot handlc arc 
accotiimodatcd by airport capacity in othcr statcs and othcr 
rcgions. 
Thc O'Harc ncighbor commuiiitics losc whcn Ihc 
ChicagoiAirlinc program to stufi-300.000 to 500,000 ncw flights 
into O'Harc produccs ma.jor incrcascs in noisc frcqucncy, air 
pollution, and incrcascd safcty conccrtis. 

2.  

7 While o u r  region loses hy shifting these flights to hubs ill Ilenver :in11 Ddlas. United and American continue 
fo  henefic frmi (lie reveriues produced hy the flights. Their ptajtion - Amg with he i r  tlrsire 11)  mainl;iin a 
virtuill nionopoly on tinie-sensitive high-yield husiness trdvei in our region - makes pcrfesly rational 
economic sense for these airlines. See our discussion ofche Fortress O'fiare monopoly 3. Unfortunately. 
ahat is g~cid for United and American is destructive 10 our region's econoniy. What is good for us is keeping 
these flights. and thejohs associated with these flights here in our region. 

23 
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To understand how thc airlines and Chicago can. with a straight facc. 
ship hundreds of thousands ofjobs and billions in ccononiic bcncfits 
out of thc region. thc rcadcr must apprcciatc the naturc of thc 
"transfer" traffic markct and the historic rolc thc Chicago arca has 
played in serving as tlic air transportation crossroads of thc Nation. 

Most Chicago arca citizens and many in thc mcdia think that our past 
and future ccononiic goal should bc to provide good air scrvicc to 
travclcrs to and from Chicago. But in rcality. lcss than half of our air 
passcngcr traffic consists of pcrsons traveling to and from the Chicago 
arca. 

Thcsc "origin-dcstiiiation" passcngcrs include all our mctropolitan 
business and rccrcational travclcrs. as wcll as all those pcoplc from 
other arcas \vho Lvish to visit the Chicago area for busincss. pcrsonal 
mattcrs or recreation. They include all the pcoplc wc work hard to 
attract. including all our convention and busincss visitors. 

If mccting the air travel weds of our Chicago area "origin-dcstitiation" 
passcnpcrs \\ere all \vc wcrc conccmcd about. our discussion could 
end now. O'Harc has more than enough capacity to accommodatc our 
"origin-destination" traflic fc)r many years to conic. Indccd. wcrc 
"origin-dcstination" traffic nccds our only concern. wc could 
dramatically rcducc the niimbcr of flight operations at O'Haic - 
dramatically rcducc thc noise injury to residents li\,ing around O'Harc 
- and casily tiicct thc rcquircmc~its of "origin-dcstinatioii" traffic for 
a long time. 

Rut mccting the nccds of  our "ori~rin-dcstinarioii" traffic is only part af 
thc story. Chicago and other tna.ior airport ccntcrs -- such as Dcnvcr 
and Atlanta -- lime competed aggressively for the so-called "transfer" 
market. More than onc-half oC the air travclcrs passing through 
O'Harc ncvcr set foot outside lhc 6crminal. and nc\w spend a dimc in 
Chicago area hotels. rcstaiirants. or mccting facilities. Thcsc arc 
so-called "traiisfcr" passengers. trawling (for csamplc) from Des 
Moincs to Cleveland wit11 a transfcr at Chicago. 

This so-called "transfer" traffic i s  very important to our regional 
ccononiic welfare. For Ihc airline pcrsonncl and the air travel scnicc 
industries based i n  mctropolitan Chicago. that transfcr traffic nicaiis 
thousands of jobs and billions of dollars of associated spending in our 
rcgion. Equally important. t l ic flcsibility i n  trawl schedules crcatcd 
by scning the transfer traflic market allon's o u r  region to pro\,idc an 
cstrcmcly attractive base lor  busincsscs to establish corporate 
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hcadquartcrs and marketing ccntcrs. Thc sanic flcxiblc flight 
schcdulcs that scwicc thc transfcr rnarkct allow thc Chicago-bascd 
busincss travclcr a widc rangc of options in using Chicago as a basc of 
opcrations. 

Thc compctition for thc transfcr traffic markct is intcnsc. If wc in 
mctropolitan Chicago want to rctain - and indccd cspand -~ our 
rnarkct sharc, wc will havc to aggrcssivcly identify and implcmcnt 
thosc actions ncccssary to attract transfcr traffic. 

Aftcr acknowlcdging in thc Lakc Calumct Airport proposal thc 
itnportancc of thc transfcr traffic niarkct to thc cconomic hcalth of our 
rcgion and our historic and futurc rolc as ihc Nation's transportation 
crossroads, Chicago has donc anothcr cconornic flip-llop. Chicago 
and Unitcd and Amcrican airlincs now say that thc transfcr traffic is of 
no ccononiic valuc to our rcgion. By shipping this traffic to Unitcd's 
hub at Dcnvcr and Amcrican's hub at Dallas. Chicago and thcsc 
airlincs claim that wc havc rnorc than cnough capacity at O'Harc to 
mcct thc growth in our origin-dcstination traffic. 

If wc wcrc to acccpt such sophisiry and agrcc that transfcr traffic is of  
no valuc to our rcgion, tlic dcbatc would bc ovcr. Wc could cut thc air 
traffic at B'Harc by niorc than 50%. Our O'Harc comrnunitics would 
g ~ t  much lcss noisc and air pollution and thcrc would bc no loss to thc 
region's cconorny. Furthcr thcrc would bc no nccd to dcbatc cithcr thc 
construction of thc ncw airport or expansion of O'Harc - sincc an 
O'Harc with lcss than half of its currcnt traffic would havc rnorc than 
cnough capacity lo acconirnodatc all cxpcctcd origin-dcstination 
growth with its cxisting facilitics, with no iicw runways and no othcr 
cxpansion. 

But ncithcr wc nor Chicago or Unitcd and Amcrican rcally bclicvc this 
argument. lrnaginc Chicago's and thc airlincs' rcaction if wc 
suggcstcd cutting cxisting transfcr traffic out of O'Harc. Chicago and 
thc airlincs would rightfully claim - as thcy h a w  to thc Illinois 
Lcgislaturc - that this transfcr traffic is critically important to our 
rcgional cconorny and brings hundrcds of thousands ofjobs and 
billions in bcncfits to our rcgion. 

And thc sainc logic and coninion scnsc that would call for rcjcction of 
any proposal to cut thc transfcr traffic out of Q'Harc also calls for 
rcjcction of Chicago's and tlic airlincs' proposal to ship this futurc 
transfcr traffic - and thc jobs and cconornic bcncfits that conic with i t  
-- to othcr states and othcr rcgions. 
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Thc pairing of O'Harc and Midway with a ncw south suburban airport 
- and thc prcscnation of hundrcds of thousands of new jobs for our 
rcgion - has other bcncficial cffccts as wcll. Chicago proudly clainis 
that thc cconomic and iob bsncfits of O'Harc arc sprcad across a 
multi-county mctropolitan rcgion. Rut  cvcn Chicago and most 
indcpcndcnt obscncrs would agrcc that thc cconomic bcnclits of 
O'Harc arc conccntratcd more strongly i n  northwcst Chicago and tlic 
northwest suburbs surrounding O'Harc than thcy arc i n  soulh Chicago 
and tlic suburbs of south Cook County. and in Will and Kaukakcc 
Countics. 

Wc find that thc Chicago/Airlinc solution is unacccptablc for scvcral 
rcasons. First, i t  is unacccptablc bccausc it scnds hundrcds of 
thousands of jobs and billions of dollars in cconomic bcncfits out o f  
OUT rcgion and our statc. Evcn with a vastly cxpandcd traffic lcvcl at 
O'Harc. Chicago and thc airlincs acknowlcdgc that 23 million 
cnplancmcnts and scvcral hundrcd thousand opcrations - along with 
thc hundrcds of thousands ofjobs and billions in cconomic bcnclits 
thcy rcprcscnt - would bc scnt out of our Statc and our rcgion lo 
other states. 

Sccond. the Chicago/Airlinc approach i s  cnvironmcntally unacccptablc 
bccausc of tlic trcmcndous burdcns i t  placcs on O'Harc arcn 
communitics. Thc additional noisc and toxic air pollution rcprcscntcd 
by 300,000 to 500,000 additional flights squcczcd into O'Harc - in 
addition to thc 900.000 opcrations currcntly thcrc - is simply 
unacccptablc. 

Wc. howcvcr. proposc a WlNiWlN solution for thc Statc and thc 
Rcgion. Wc proposc a vital Q'Harc at its currcnt lcvcls of operations 
joincd by a ncw rcgional airport to handlc the ncw traffic growth in an 
cnvironmcntally acccptablc manncr. With this systcm in placc. 
0' Harc communities arc sparcd thc furthcr insult of a massive incrcasc 
in air traffic whilc thc rcgion is assurcd of thc full cconomic bcncfits 
o f a l l  thc traffic growth staying in our rcgion. The region gcts all thc 
hundrcds of thousands of ncw jobs and all thc ncw cconomic bcncfits. 
Thc O'Harc communitics g ~ t  a modicum ofprorcction. 

Whatcvcr thc bcncfik: of O'Harc. thcy arc hurdcr to scc in Robbins, 
Calumct City. and Ford Heights than thcy arc in Arlington Hcights and 
Schauniburg. A fair obscrvcr \vould agrcc that a scnsc 081' cconomic 
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fairncss and cquity - as wcll as a dcsirc to morc uniformly balancc 
rcgional dcvclopincnt - would suggcst that thc ncw air traffic would 
bcst bc scncd  by a ncw rcgional south suburban airport. rathcr than 
jammcd into an alrcady ovcrburdcncd O’Harc. 

Thcrc has bccn much discussion of laic regarding coiiccrns ovcr rcal 
and pcrccivcd economic disparitics bctwccn various arcas \vitliin our 
six county mctropolitan region.' But whatcvcr tlic outconic of such 
discussions - and many of us may havc rcspcctful disagrccmcnts in 
such discussions -- this much is clcar: 

A ncw south suburban airport -- bringing hundrcds of thousands of 
ncw jobs and billions of dollars of additional economic bcncfits to our 
rcgion - \vi11 do much to rcdrcss any cconomic disparity that may 
cxist in our rcgion and will s c n ~  as a second “cconomic cnginc“ to 
drivc our rcgional cconoriiy fon+.ard for thc bcncfit ofall our citizcns. 
A ncw south suburban rcgional airport will do much 10 achicvc 
rcgional cconomic balancc and cconomic cquity wilthin our rcgion. 

Many scctions of thc south sidc and south suburbs havc bccn in an 
cconomic nose-divc for dccadcs. Massivc corporatlc disinvcstmcnt has 
lcft many south Cook County communitics with shuttcrcd factorics, 
abandoned malls, boardcd-up homcs and concomitant dcmands on 
social scrviccs. 

Economic bcncfits nican hundrcds of thousands of jobs - but thcy 
also bring somcthing clsc. Thc conimcrcial dcvclopincnt associatcd 
with a ncw airport will scc a risc in propcrty valucs and a parallcl risc 
in propcrty tax rc\’cnucs for arca schools on the south sidc and south 
suburbs. Whcn this happcns. the childrcn of Ford I-lcights. Harvcy and 
Dixmoor will bc ablc to attcnd schools comparablc to thosc in 
Elmhurst. Park Ridgc and Arlington Hcights. With bcttcr schools and 
rcstorcd infrastructurc. tlicsc communitics can bc proud partncrs with 
thcir northcm and wcstcrn ncighbors in a strong and fair rcgional 
cconorny. 

Most cvcryonc, from Chicago to Cairo. can agrcc that thc bcst way to 
rcducc uiicmploymcnt. disinvcstmcnt. and thc rcsulting problcms with 
crimc. drugs. dcspair and hopclcssncss is to put pcoplc to work at good 
jobs with good salarics. 
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It's timc to lift thc lcvcl of thc airport dcbatc abovc pctty politics - 
and to focus on thc high road common ground of ccoinomic 
dcvclopmcnt, public hcalth protcction. and rcgional wclfarc that a third 
airport will bring. 

Thc financial gains of thc third airport will not bc limitcd to onc 
scction of thc Rcgion, or cvcn onc scction of thc Statc. All o f  thc 
Chicago mctropolitan arca and many downstatc communitics stand to 
gain. With a ncw airport in partncrship with a vital O'Harc and 
Midivay, Chicago would rcgain its rightful place as thc Nation's air 
transportation ccntcr. Thc thrcc airports (Ncw York has thrcc; 
Washington. D. C. has thrcc: and Los Angclcs has fivc) would providc 
thc Rcgion with plcnty of runway spacc for largc and small plancs far 
into thc next ccntury. For ycars O'Harc has bccn sqiucczing out plancs 
from small markcts to niakc room for largcr plancs. In short, rcsidcnts 
and invcstors from downstatc communitics likc Peoria. Molinc. 
Danvillc. and Dccatur havc bccn incrcasingly lockccl out o f  thc 
Chicago air transportation market. 

Thosc who h a w  opposcd thc ncw south suburban airport havc thus far 
succcssfully blocked thc nciv airport using thc politics of fcar and 
division - both in sctting different arcas of our statc and rcgion 
against cach othcr and in Falscly playing on thc fcars of scparatc 
constitucncics in our rcgion. Thus thcsc ncw airport focs h a w  
dclihcratcly playcd off northwcst suburbs against south suburbs; 
Rcpublicans against Dcmocrats; downstatc conimuriitics against lhc 
mctropolitan rcgion. 

Thcsc opponcnts ncvcr conic out  in a straightfonvaird fashion and 
admit to tlic fact that under their scenario thcy will ,send hundrcds of 
thousands ofjobs and billions in cconomic hcncfits outsidc the rcgion. 
lnstcad thcy falscly scizc on onc arguincnt or anolhcr that can crcalc a 
backlash of fcar in a givcn constitucncy. 

Thus thcy tcll thc downstatc conimunitics that thc ricw airport will 
divcrt road funds from do\vnstatc projects. Thcy rclf nortliwcsl 
suburbs that a ncw airport \vi11 kil l  O'Harc and thc cconoinic vitality of 
thc communities around O'Harc. Tlicy ~ c l l  Dcmocrats that thc ncw 
airport will niean a Rcpublican takcovcr of O'Harc and its political 
patronagc. Thcy tcll supportcrs of Mid\vay that a ncw airport will kill 
Midway. 
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Each of thcsc argunicnts has bul onc focus - kill tlic iicw regional 
airport.and thc hundrcds of thousands ofjobs and billions in ccoiioniic 
bcncfits i t  would othcnvisc bring. But cach argumcnt is tailored to 
play upon the individual fcars of an isolatcd constitucncy. 

In contrast wc, as Congrcssmcn rcprcscnting diffcrcnt arcas of thc 
cntirc Rcgion. arc sccking coninion ground to kccp thcsc jobs and 
hcncfits in our Rcgion. To thc downs~atc coiiimunitics wc say that thc 
Statc and thc Rcgion - and wc - should bc willing to work with you 
to guarantcc that no downstatc road funds would bc uscd for 
infrastructurc for thc iicw airport.* To tlic supporicrs of M i d s c q  -- 
and includc us among Ihcm - wc say that \vc \vi11 kvork \villi you to 
provide guarantccs for Midway's continucd vitality. 

To the Dcriiocrats and thc Rcpublicans who arc worricd about polilical 
control, wc say that thcrc should bc a fair systcm of rcprcscntation that 
should allow cach political constitucncy in thc region to havc a fair say 
in thc opcration ofthc Region's airports. lfncccssary to dcvclop thc 
coalition nccdcd to build tlic third airport, wc could support an 
organizational structurc which kccps control of O'Harc - suhjcct. of 
coursc, to thc ultimatc authority of thc Statc ovcr all its political 
subdivisions - in thc hands of thc City of Chicago. 

To tlic busincsscs around O'Harc which havc bccn told that a ncw 
airport will kill O'Harc. wc say look at thc facts. Thicrc arc scvcral 
major nictropolitan arcas which havc a multiplc airport systcni (cg., 
Ncw York, Washington, D. C.. Los Angclcs). In iionc of thcsc citics 
has onc airport ( e g ,  Newark. La Guardia. or J F K )  cannibalizcd thc 
cconornic vitality of thc othcr. 

Ncvcrthclcss. wc arc willing to sit down with northwest suburban 
busincss lcadcrs !o assurc thcni that a ncw airport will bc part of an 
airport systcni that includcs a vital O'Harc. To tliosc worricd that a 
ncw airport will offcr lowcr costs (bccausc of lowcr cost ncw 
infrastructurc) wc arc ccrtain that a fair mcchanisni can be dcvclopcd 
io  assist in upgrading O'Harc arca busincss infrastructurc to addrcss 
tlic conipctition. 

Y As noted ahow. we iilso say that major new capacity ;it B south suhurhan airport will etiliiince oppoflunitic:, for  
iiccess to comiiierical air scnice DCC'L'SS hy do\vnstiiie coiniiiunities t1i;it ;ire slowly hcitig squeezed out of 
0.Hwe. 
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Airport opponcnts havc said that thc airlincs will not pay for 
construction of a ncw airport. But most pcoplc do no!: undcrstand that 
most airport construction funding - including constnuction at O’Harc 
- is donc with fcdcral taxpaycr dollars and not with airlinc funds. 
lndccd. much of thc facilitics at Midway and O’Harc havc bccn 
constructcd with fcdcral taxpaycr dollars. Thus, thc airlincs havc long 
rcccivcd dircct and indircct govcrnmcnt-fundcd facilitics - 
construction subsidics not cnjoycd by most busincsscs. 

Wc do not bclicw that any airline funds from airlincs at O’Harc and 
Midway should bc uscd to construct thc ncw rcgional airport. Wc do 
bclicvc. howcvcr. that thc samc kind of  fcdcral subsidics that havc 
bccn uscd to build othcr airports - including O’Marc and Midway - 
should bc availablc to construct thc n c a  rcgionml airport. 

Historically . thcrc haw bccn two sourccs for funding of airports: 1 )  
fcdcral “tickct tax” moncys (callcd “AIP” or Airport Iniprovcmcnt 
Program funds) from lhc fcdcral Airport Trusl Fund collcctcd on c\.‘cry 
tickct sold in thc Unitcd Statcs. aiid 2) municipally issucd Gciicral 
Airport Rcvcnuc Bonds (“GARBS”). Quitc oftcn an airport project 
would bc funded in an 80’20 split - 80% coming from a fcdcral AIP 
grant aiid ZO‘!b from GARBS issucd by thc municipal airport 
proprictor. 

Thc airlincs for whosc operations thc runways and tcmiiiials wcrc built 
rcccivcd two major subsidies. First was tlic dircct fcdcral AIP grant of 
up to 80% of thc cost. Nonc of tlic airlincs scning llhc airport arc 
rcquircd to repay the AIP grant. Sccond \vas the municipal slatus of 
thc GARBS which - though paid by thc airlincs -~ wcrc trcatcd as tax 
dcductiblc rcvcnuc bonds which rcccivcd a major in,lcrcst wtc discount 
duc to thcir tax-frcc municipal status. 

In thc 1980s. thc amount of AIP funds availablc for airport 
construction was rcduccd due to fcdcral govcrniiicnt attcmpts 10 LISC 

thcsc funds: a) to balance thc dcficit. and b) to pay 1;or thc opcrations 
of  thc FAA. In rcsponsc to this lowering of auilablc Alp funds. lhc 
airliiics and airport opcrators lobbied Congrcss for Icgislativc approval 
of a ncw fcdcrally aUthoFiZCd hcad tax callcd thc Passcngcr Facility 
Chargc ( P f T )  - of  Si.00 pcr passcngcr. 
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This additional fcdcral PFC tax was passcd in 1990 a1 thc dircct 
rcqucst of major airport opcrators such as thc City of Chicago. 
Chicago lobbicd to usc thc PFC taxcs collcctcd at O’IHarc to build a 
ncw rcgional airport at Lakc Caluinct. 

In thc passagc of thc 1990 lcgislation a dangcrous and dcstructivc 
loopholc was crcatcd. Whcrcas Airport Ilnprovcmcnt Program (Alp)  
funding at a local airport had to bc dircctcd and approvcd by lhc statc 
transportation agcncy. thc fcdcral Passcngcr Facility Cliargc (PFC) 
funds wcnt dircctly to thc airport proprictor - thus climinating statc 
authority to dircct whcrc thc funds should bc spcnt i u  thc Statc. 

Howcvcr. sincc thc dcfcat ofChicago’s proposal for thc Lakc Caluinct 
Airport. Chicago has hoardcd thc rcvcnucs from thcsc fcdcrally 
authorizcd PFC taxcs and has rcfuscd to allow thcir usc for a ncw 
rcgional airport. Ironically. Chicago has uscd a portiion of thc 
rcvcnucs collcctcd at O’Harc to givc moncy to Gary., Indiana’s airport. 
This transfcr of moncy’s collcctcd at O’Harc to Gary was dcsigncd to 
block attcmpts by thc Sratc of Illinois to build thc iicw south suburban 
airport. 

Chicago‘s conduct in hoarding thcsc PFC funds is a major impcdimcnt 
to ncw airport construction in Illinois. LCI’S bc clcair. No Chicago 
commcrcial airport - bc i t  Midway, O’Harc or a ncw rcgional airport 
- can likcly bc built without an cxtrcmcly high Icvcl of funding 
subsidizcd by thc fcdcral govcrnmcnt. Midway and O’Harc wcrc built 
primarily with hcavy doscs of fcdcral tax rcvcnucs aind tax frcc bond 
subsidics. Much of thc construction going on at O’Harc today i s  
bcing built with fcdcrally authorizcd PFC funds. 

What bccomcs obvious from this discussion is that somc major forms 
of dircct and indircct fcdcral financial subsidy havc bccn ncccssary for 
thc dcvclopmcnt of Midway and O’Harc and will bc ncccssary for tlic 
construction of thc ncw rcgional airport. Whcthcr t’hcsc funds arc 
dcrivcd from thc fcdcrally authorizcd PFC rcvcnuc strcam or thc 
fcdcral AIP funds is irrclcvant. Thc rcality is that a major infusion of 
such funds will bc ncccssary for construction of tlic third airport. 

Chicago and tlic airlincs haw bccn cffcctivcly ablc to stop fcdcral 
financial assistancc to thc ncn’ airport. Chicago wrlongly claims that 
thc fcdcrally authorizcd P f T  rcwnuc strcam bclongs to Chicago - 
not thc fcdcral govcmmcnt. Dcspitc his proniisc IO Congrcss to usc 
thc PFC rcvcnucs for a ncw airport. Chicago’s mayor now rcfuscs to 
sharc thcsc rcvcnucs. Thc airlincs scrving O’Harc claim that thcsc 
fcdcrally authorizcd PFC funds bclong to thcm /i.c,.. Unitcd and 
Amcrican). 
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In truth, thcsc funds bclong ncithcr to Chicago nor thc airlincs. Thc 
airlincs’ only invcstmcnt at O’Harc is thcir commitmcnt to rcpay 
GARBS -which arc only uscd to financc a portion (of thc 
construction. Thc airlincs at O’Harc do not own thc fcdcrally 
authorizcd PFC rcvcnuc strcam. which arc not GAR13s and which thc 
airlincs h a w  no duty to rcpay. 

Nor docs Chicago own this rcvcnuc strcam. Thc fcdcral Icgislation 
creating thc fcdcral PFC hcad t3x rcquircs FAA approval for Chicago 
to both “imposc” and “usc” thc PFC rcvcnucs. Chicago must havc 
FAA’s approval to collcct tlic tax and scparatcly mu:st havc FAA’s 
approval to “usc” thc tax. Thus thc FAA has thc powcr to rcfusc 
Chicago’s rcqucst to iniposc or usc PFC funds or alt,cmativcly to 
condition Chicago’s usc o f  tkcsc funds for thc bcncfit of thc air 
travcling public and for tlic bcncfit of cnvironmcntally sound air 
transport facilities in  thc rcgion. 

I K  is obvious that the financial lopjam has to bc brokcn and that - likc 
Midway and O’Harc - substantial direct and indircct fcdcral financial 
assistancc has to be provided for construction ofthc ncw aiiport. This 
can happcn in a variety of ways. 

First, Chicago can join with tlic Statc and thc rcst of tlic rcgion in 
forming a Regional Airport Authority with supervisory control ovcr all 
thc mctro rcgion commcrcial airports. This was tlic n~cchanism 
proposcd by Chicago and Go\.cmor Edgar in the Lakc Calumct 
proposal in 1991 and \v011Id haw allowcd a rcgional authority to usc 
PFC rcvcnucs collcctcd at Q’Harc lbr construction o f a  nciv airport. 
That was Mayor Dalcy’s plan then and wc \vould ciidorsc passage o f  
such legislation now. 

Sccond, the fcdcral govcmmcnt can stop Chicago from hoarding the 
PFC rcvcnuc strcam - cithcr Icgislativcly or through FAA action. 
This hoarding is crcatiiig a massivc loss of nccdcd capacity in thc 
region and Illinois Congressional Lcadcrship would1 havc cvciy rcason 
and justification to dcmand that tlic FAA ordcr the :funds frccd up to 
cnablc third airport construction. Altcmativcly. citlicr C‘ongrcss or thc 
FAA could itnposc a inoratorium on Chicago’s usc of  thc PFC funds 
until agrccnicnt had bccn rcachcd on usc of a porticln of tlic funds for a 
ncw airport. 



Thc bottom linc is that thcrc arc a varicty ofmcchanisiiis availablc - 
cithcr at thc fcdcral or thc statc Icvcl - that can bring an ciid to thc 
financial gridlock causcd by Chicago's hoarding of thc PFC funds. 
That thcrc must bc an ciid lo  such gridlock is clcar and i t  is our duty on 
a rcsponsiblc bipartisan basis to brcak thc gridlock amd gct thc ncw' 
airport sufficicnt fcdcral financial assistancc. 
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In thc 19th ccntury, tlic railroad industry providcd invaluahlc public 
scrvicc to thc Nation in moving goods and pcoplc across thc country. 
Today, thc airlinc industry pcrforms an cqually valu;nblc scrvicc. 
moving our pcoplc and cargbcs around thc Nation and around thc 
world. 
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But in thc 19th ccntury thc railroad industry bcgan to cngagc in a 
scrics o f  practiccs - which whilc pcrfcctly rational from thc intcmal 
busincss pcrspcctivc of thc railroads - wcrc highly dcstructivc to 
important rcgional and national cconomic va1uc.s of thc Nation. Thcsc 
dcstructivc practiccs includcd such tactics as prcdatory pricing, 
monopoly pricing ofcaptivc nixkcts. and a host of othcr pricing and 
scrvicc practiccs dcsigncd to hclp thc cconomic boctom linc of thc 
railroad industry at a scvcrc cost to thc consuming public and thc 
rcgions and citics dcgcndcnt on rail scnicc for thc cconomic wcll 
bcing o f  thcir citizcns. 

Thcsc abuscs Icd to thc cntirc statutory and rcgulatory dcvclopmcnt of 
our Nation's anti-trust laws. dcsigncd to prcvcnt the conccntration of 
monopoly powcr. Unfortunatcly for Chicago and many othcr similarly 
situatcd citics i n  our country, thc airlinc industry has copicd to a 
farc-thcc-wcll many o f  thc sanic pricing and monopoly abuscs for 
which thc railroads wcrc infamous. 

Siiicc thc latc 197Os, thc airlincs Iiavc dcvclopcd what thcy rcfcr to as 
"Fortrcss Hubs" in various citics around thc country. By controlling 
thc majority of thc traffic at thcsc Fortrcss Hubs, thc controlling 
airlincs can chargc monopoly farcs to timc-scnsitivc busincss travclcrs 
.- sccurc in thc knowlcdgc that thcrc is 110 cffcctivc compctition to 
forcc lowcr farcs. 
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Thc monopoly pricing is not in thc tourist or cxcursion farcs. I t  is in 
thc farc structurc iniposcd on thc timc-scnsitivc busincss iravclcr. thc 
busincss pcrson who must Icavc Chicago tomorrow for a dcstination 
i n  anothcr major busincss ccnicr and must rcturti to Chicago quickly. 

Nor docs Miduay providc truly cl'fcctiw conipciitioii IO tlic Forlrcss 
Hub at O'Harc. First. Midway airlincs do not scrw on a dircct 
non-stop basis many of thc busincss markcts scncd out of O'Harc. 
Sccond, cvcn in tliosc markcts thcy do scn'c. tlic voluiiic of scats out 
of Midway docs not match thc nunibcr of scats oui ofO'Harc. 
M'hatcvcr slight adjustnictits arc madc to addrcss any compctiti\~c 
volumc at Midlvay arc not significant \vhcn vic\vcd i n  terms of  total 
scat volumc scwing thc markct out of O'Harc. 

In short, for thc timc-scnsitivc busincss travclcr l'roni Chicago to many 
of' our Nation's major busincss niarkcts. Unitcd and Anicrican at thcir 
"Fortrcss B'Harc" arc ablc to cxtract monopoly farc prcmiums out of 
Chicago busincss travclcrs. Thc cost to Chicago a m  busincsscs for 
this monopoly prcniiurn by Unitcd and Amcrican at Fortrcss O'Harc is 
hugc. Thc Statc of Illinois cstimatcs thal Chicago busincss rravclcrs 
pay a monopoly prcmiuni of bctwccn 200-300 million dollars annually 
duc to lack of compctition. 

Hcrc thcn is ihc rcal rcason why Unitcd and Anicrican h a w  wagcd 
such a vitriolic and aggrcssivc campaign against construction of a ncw 
airport. A iicw airport nicans that significant long-haul compctition 
not jusf tlic slop-to-stop shofl-hop discount airlincs out of  Midway -- 

can conic into thc nictropoiitaii Chicago markct. A ncn' airport mcans 
an cnd to thc nionopoly busincss farc g r a y  train that Fortrcss O'Harc 
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has providcd Unitcd and Amcrican. A ncw airport m a n s  significantly 
rcduccd farcs for thc timc-scnsitivc Chicago busincss travclcr and 
significantly lcss monopoly profits for Amcrican and Unitcd. 

Whilc wc cngagc in a rhctorical dcbatc about a ncw airport vs. O’Harc 
cxpansion, Chicago is actually moving forward with its sccrct rnastcr 
plan for cxpansion at O’Harc. 

Chicago has dcspcratcly tricd to kccp its plans sccrct from thc public 
and othcr govcmmcntal officials. But dctails of thc plan - crcatcd by 
Chicago and officials from Unitcd and Amcrican - arc starting to 
Icak out. Wc now know this about thc clcmcnts of Chicago’s ncw and 
still hiddcn “Mastcr Plan” for thc dcvclopmcnt of O’Harc:’” 

a Chicago’s Mastcr Plan calls for O’Harc growing from a currcnt 
lcvcl of32-33 million cnplancmcnts and 900,000 opcrations in 1996 
to 50 million cnplancmcnts and up to 1,400,000 opcrations by thc 
ycar 20 IO. 

e To accomrnodatc thc massivc growth in opcrations and pcoplc at thc 
Airport, Chicago’s ncw Mastcr Plan program contains thc following 
clcmcnts: 

I .  Two ncw runways 

2 .  Extcnsions on scvcral of thc cxisting runways 

3. Extcnsions of scvcral of thc cxisting tcnninal buildings 

4. A ncw Ring Road around O’Harc with Wcstcrn Acccss and a 
rcdcvclopcd and cxpandcd castcrn acccss at 1-90 and Bcssic 
Colman Drivc. 

IO The elements of Chicago‘s Master Plan are slowly being disclosed as a result of a lawsuit tiled by the State’s 
Attorney of DuPage County and the Counry of DuPage. the towns of Elmhurst. Bensenville and Wtwd Dale. 
and hy Congressman HyJe and Stare Senare President Philip. In discovery in that case. Chicago has been he\d 
in contempr ofcoun for its decision lo hide over45.000 pages of documents relating ro its expansion plans at 
O‘Hare. 
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e Thcsc clcmcnts arc bciiig and will bc constructcd on a picccmcal 
basis. By building many of tlic clcnictits of this Mastcr Plan now on 
a picccmcal basis. Chicago Iiopcs to makc its vision of Chicago’s 
airport futurc a,@ ucwriipli. 

e Bccausc thc cxpansion can only handlc an additional 17 million 
cnplancmcnts, Chicago will havc to scnd 23 million (;.e.. 40-1 7=23) 
cnplancmcnts to othcr rcgions such as Dallas-Ft. Worth and Dcnvcr. 

With this cxpansion Chicago and thc airlincs will arguc that thcrc is no 
nccd to discuss a third airport for niany more ycars sincc tlic O’Narc 
cxpansion - with its scvcral hundrcd thousand ncw flights - allows 
us to dclay a dccision on thc.third airport. Apart from tlic 
unacccptablc cnvironmcntal impacts on O’Harc communitics, this 
picccmcal cxpansion of O’Harc incvitably will kill thc iicw airport. 
By tlic timc wc g ~ t  around to dcciding on a ncw airport sitc 15 or 20 
ycars from now, thcrc won’t bc any sites avaiiablc and thc jobs and 
economic dcvclopmcnt that would havc conic with that ncw airport 
will bc littlc morc than a pipc drcani. 

In thc public rclations gamc that surrounds much ofthc tlcbatc about 
thc ncw airport and O’Harc cxpansion. no topic has bccn thc subjcct of 
morc disinfomation than that of ncw runways and thc issuc of “dclay” 
at O’Harc.” But fcw i f a n y  havc bothcrcd to look at thc undcrlying 
data and facts. Wlicn onc undcrtakcs such an cxamination, onc 
discovcrs that much of thc talk of a nccd for ncw runways to rcducc 
“dclay“ at O’Harc is purc public rclalions hypc -- dcsigncd 13 mask 
Chicago’s and thc airlincs campaign to cxpand capacity and push morc 
flights through O’Harc. 

I I h~ \v l i t r e  was lliis disinfomiation greater t h m  in the press p h y  Chicago and the airlines gave to the so-called 
“Delay Ttisk Force Report” prepared by Chicago‘s consultant under FAA sponsorship. Though puhlicly 
toured as  a report addressing delays (which turned out 10 he ccinipiiter simulated “delays” that did not exist in 
the real world) the internal FAA and Chicago d~~curnentation shows that the whole exercise was to develop ii 
progrmi for expanding capacity at O‘Hare. Internally the Delay Task Force Report was called the ”Cbpacity 
Enhancement Report“ and the so-called “Delay Task Force“ w a s  internally known ;is a ”(‘apaciry Design 
Team.” 
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Delays are Way Down at O'Here 

Chicago and thc airlincs arguc -- and tlic Statc of Illinois has acccptcd 
thcir argurncnt - that a ncw runway is nccdcd at O'Harc to rcducc 
dclays at O'Harc. Thcy havc argucd that dclays arc rising at O'Harc. 

Thcrc is only onc problcm with this argurncnt. Whcn askcd to produsc 
hard facts dcmonstrating an incrcasc i n  dciays. Chicago, thc FAA. and 
thc airlincs arc forccd to admit that no such data cxists. 

On thc contrary. thc availablc data" shows that dclays at O'Harc havc 
stcadily and dramatically dccrcsscd ovcr thc ycars. 

Thc official data rccord is thc FA:I '% own ATOMS syslcm. And thc 
data from ATOMS shows (hiit dcl.i!> ;it O'Harc havc dccrcascd by 
70% sincc 1989 and arc lo\vcr 111 I t ) ' )?  than they wcrc in 1985. Indccd. 
dclays pcr opcration at O'lkirc 111 I W S  wcrc lowcr than at Midway in 
1995." 

12 There xrt' t \vo  S( IWL'C~  cifd;it;i used hy the F A A  to qiiantify the ;!mount ofdelay experienced at the Nation's 
Airpons: 
-The first tl;it;i siiiit~'c i s  I A A ' s  official A i r  Traffic Operations b1;inagement Systcni (ATOMS).  This is the 
official data c~i l lcctcd h) FA.A personnel ;it O'Hare and the Nation's uther major airports. 
-The second dela! data source is unofficial information prepared hy indivitlual carriers and ruponed to the 
FAA. There i s  no independent auditing o f  the accuracy of this second &ita source. ilistorically this t1:ita 

source was called the Srandardized Delay Reporting System or "SDRS." (See F A A  I Y X X  .4irpor7 C'qruci / , i .  
&/ihurrtwrrvrrr P l m  at 1-7). I n  recent years the name has apparently changed to  tlie Airl ine Sewice Quality 
Performance (ASQP) datahase. (See F A A  I99h Airport Cuprci/,i. E r i h o ~ ~ c ~ e ~ ~ i ~ ~ ~ ~ ~  P h  at 20).  

Source F A A  I006 .Aijptirt C.opuci/I, E~rhunc~t~rrrcn/ P h n  and datahase. Nor does data supplied hy United and 
American in  the SDRS.IASQP darahase show any major increase in delays ill O'l iare over the last twenty 
years. Indeed the delays reported hy the airlines at O'Hare are roughly the same as they reported i n  the late 
1970s. 

I 3  
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The New Runways are for Increased Capacity and A Massive Flight 
Increase 

If thc data at O'Harc rail to dcmonstratc any incrcasc in dclays, and 
indccd actually show a dramatic drop in dclays, why thc push for ncw 
runways? Thc ncw runways will allow Chicago to gcf thc so-callcd 
"High Dcnsity Rulc" liftcd and thus bc ablc to push hundrcds of 
thousands of ncw flights through O'Harc. 

O'Harc is csscntially a dual parallcl runway airport dcsigncd in thc 
50's and built in thc 60's and 70's. I I  has Ilircc scts of dual parallcl 
runways. Chicago and thc airlincs havc plans to install two ncw 
runways - onc in a NorfhwcsUSouthcast dircction arid oiic in an 

See A Staidy of the High Density Rule (FAA 1995) at 36. This graph shows that delays are decreasing while 
traffic is increasing - ;J phenimenon that can occur by piecemeal increase in airport capacity through either 
physical improvements or change in air traffic control procedures. 
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EastIWcst Direction. This \vould givc Chicago two scts of what arc 
callcd "triplc parallcls." 

Bccausc of0'Harc.s csscntially dual parallel naturc. tlic f-AA 
rccognizcd long ago that O'Harc \vas rcacliing its capacity. As a 
stop-gap mcasurc in thc 1970s- FAA allowcd thc usc o f a  third 
convcrging runway i n  good wcatlicr condiliotis. But bccausc this 
stop-gap mcasurc - whilc allowing morc flights into thc airport - 
also crcatcd tnorc congcstion. FAA imposcd what is known as the 
High Dcnsity Rulc. This rulc limits tlic flights at O'Harc to 155 flights 
an hour in good wcathcr conditions. 

Chicago and tlic airlincs say that tlic dclay is causcd by bad wcathcr 
conditions. callcd "IFR" (Iiistrumcnl Flight Rulc) conditions. But 
what Chicago and tlic airlincs don't rcvcal is thc rclationship bctwccn 
good wcathcr and bad wcathcr conditions i n  tlic High Dcnsity Rulc. 
Thc High Dcnsity Rulc is currcntlp 155 opcrations pcr hour in VFR 
(Visual Flight Rulcs) conditions, which is a combination of balancing 
the highcst output capability of tlic airport in good visibility conditions 
with thc output capacity of thc airport in low visibility conditions. In 
cffcct. thc lowvisibility limits control not only what may bc put 
through thc airport in bad wcathcr. but also control what may bc put 
through thc airport in good wcathcr as wcll, sincc thc good wcathcr 
limit is bascd on this good wcathcdbad wcathcr combination of 
balanccd capacity." 

By raising thc volumc of traffic onc can bring in during IFR 
conditions, thc airlincs can also raisc tlic total volume of traffic thcy 
can bring in during VFR conditions. Thus with triplc parallcl 
runways. Chicago and thc airlincs can get thc cciling on thc High 
Dcnsity Rulc liftcd and push hundrcds of thousands of additional 
flights into O'Harc. 

And as notcd abovc. any doubt about Chicago's rcal plans for thc ncw 
runways at O'Harc arc slowly Icakiiig out. Chicago is currcntly 
building picccs of its "mini-master plan" ti) grow O'Harc from its 
currcnt lcvcl of 33 million cnplanctncnts to an cxpandcd lcvcl of 50 
million cnplancnicnts. Thc ticw runways and associatcd clcmcnts of 
tlic tnastcr plan call for an incrcasc in flight opcrations by 300.000 to 
500.000 new Ilights at O'Harc. 



I t ' s  More Than Just Kerosen'e 

Rcccntly. a trustcc in Elk Grovc Villagc, a former Unitcd cmploycc, 
spokc of hclping his ncighbor powcr wash thc outsidc of his housc. In 
his words, thcrc was cnough kcroscnc in thc watcr coming off thc 
housc to fuel a 727. 

But his and our conccnis arc not Iimitcd to thc problcnis of 
kerosene-coated houses and cars. O'Marc's dirty (but not so littlc) 
sccrct is thc issuc of air toxics. Air pollution from O'Harc consists of 
burncd and unburncd jct fuel acrosols containing dozcns of 
carcinogenic organic compqunds -including Bcnzcnc and 
Formaldchydc.'b Whcn one concentrates 900.000 flight opcrations in 
thc closcly confined space of O'Harc and its imrncdiatc surrounding 
communities, thc incvitablc rcsult is a high coiiccntration of a host of 
toxic pollutants in a pollution cloud over and around O'Harc. And 
unlike the iicw regional airport - which will by design have a 
significant land buffcr to assist in the dispcrsal of thcsc toxic pollutants 
to kccp them a\vay from rcsidcntial arcas - thcrc is no such buffer at 
Q'Harc. 

IEPA acknonkdgcs that O'Harc with its 900.000 aircraft opcrations 
ranks in the top 3-5 sources of  toxic pollutant cmissions in the state - 
comparable to major cokc plants arid rcfincrics. Yet ncithcr Chicago 
nor IEPA i~icasurcs the quantity or chemistry o f  toxic pollutants 
coining from O'Harc and being dcpositcd in our coniniunitics. 

Read The Fine Print 

Chicago and thc IEPA say that O'Harc cmissions appcarcd to be in 
coinpliancc witli NAAQS (National Ambicnt Ai r  Quality Standards). 
However. as IEPA has admitted. thcsc NAAQS standards do not 
address thc spccitic hcaltli risks prcscntcd by the toxic and hazardous 
air pollutants cniittcd at O'Harc. For csamplc. thc NAAQS for Ozone 
and Carbon Monoxide arc buscd on hcalth studies specific to those 
pollutants and do not address the hcalth !?azards prcscntcd by toxic 
pollutants such as Bcnzcnc and Formaldchydc - which arc pollutants 
associated Lvith O'Harc cmissions. Ncithcr IEPA nor Chicago samplcs 
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for tosic or hazardous pollutants such as Bcnzcnc or Fornialdchydc 
around O'Harc. 

Nor docs thc fact that inuch ofthc IEPA's and the fcdcral EPA's 
pcmiitting program focus on "siationary" sources a l l o u  the agcncy to 
ignorc thc massivc scopc of the O'Harc toxic cmissioiis problem. Our 
childrcri do not know whcthcr tlic toxic pollutanrs thcy brcathc from 
O'Harc opcrations conic from cithcr stationary or mobilc cmissioii 
sources associatcd with thc airport. Furthcr. existing fcdcral and statc 
laws clcarly givc fcdcral and statc officials poivcr to control h c  air 
pollution aspects o f  O'Harc. 

Nor docs thc fact that individual aircraft nicct the "cnd-of-tlrc-pipe" 
cmission standards for jct cngincs rcsolvc thc problcm. A singlc 
autoinobilc on tlic strcct may'not posc a hcalth risk, but an autoinobilc 
emitting pollutants in compliance with "cnd-of-thc-pipc" standards can 
bc dcadly in a constrictcd cnvironnicnt whcii thousands of autos arc 
conccntratcd in onc location. Similarly, whatcvcr the statc of 
compliancc with individual jct cnginc cmission limitations. thc 
conccntration of thousands upon thousands of thcsc aircraft in a 
confincd atmosphcric localc creatcs major uiiacccptablc hcalth hazards 
for our conimunitics. 
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Our conccrns ovcr tlic toxic and hazardous pollution from O'Harc 
opcrations has impacts on both current and prqicctcd opcrations at 
O'Harc. Thc availablc cvidciicc - both in data and through 
individual citizcn cxpcricncc - iiidicatcs that currcnt lcvcls of 
opcrations at O'Harc crcatc toxic anibicni air concentrations in our 
coinniunitics abovc acccptablc Icvcls. Furthcr. proposcd cxpansion of 
O'Harc opcrations will only inakc an alrcady intolcrablc toxic ainbicnt 
air situation cvcn worse. 

-rtie Scandalous Failure To Protect Our Public kleaith From O'tiare 
Emissions 

Thus far. O'Harc has Icd a charmed lifc with rcgard to toxic cmissions. 
Dcspitc rcpcatcd complaints by rcsidcnts and local officials. thcrc is 110 

tcsting program in place to nicasurc the conccntmtions of thcsc toxic 
pollutanfs - ~ cithcr as they arc cniiitcd at O'Harc o r  i n  the 
concentrations of thcsc toxic pollutants in the cominunitics around 
O'Harc. Nor is thcrc a control program to rcducc thcsc emissions to 
hcalth proccctivc Icvcls. I f  General Motors or ti.  S. Stccl or Anioco 
tricd to run a major industrial plant with thc volume of0'Harc.s toxic 
cmissions without tcsting and without pollution controls. thcy would 
bc shut down and fincd. Yct O'Harc is spewing out thousands oftons 
of thcsc tosic niatcrials cacti ycar with impunity. 



Norse Than A Tonic Superfund Dump 

i.. . .  . -. 
. .. . .  , .  .. . .~. . 
. .  .. .. . .. . 
.... . .. ~. . .  

.... ._ 

.- . .  .... 

How bad is ihc toxic air pollution cmittcd from O'Harc opcrations into 
ncighboring communitics? Wc can't dcfinitivcly say. givcn thc failurc 
to tcst for thcsc pollutants. Howcvcr, bascd on anccdotal tcst data 
from Midway - which cmits far smallcr amounts of toxic pollutants 
- Midway cmissions arc scvcral hundrcd timcs highcr than would bc 
allowcd from a fcdcral Supcrfund toxic dump sitc. This mcans. bascd 
on all availablc cvidcncc. that Q'Harc opcrations cnii't carcinogcnic 
toxic compound into rcsidcntial communitics around O'Harc at scvcral 
hundrcd timcs that which would bc allowcd from a fcdcral Supcrfund 
toxic dump sitc. 

Evcr sincc thc I990 clcction. wc havc bccn playing a gamc ovcr an 
administrative runway ban on nctv runways at O'Harc. The Governor 
has said that tic \vi11 prohibit iicw runways at O'Harc unless thcrc is a 
"conscnsus" among impacted suburbs around 0' Harc to accept ncw 
runways. In turn, Mavor Dalcy has tried to crcatc such a "conscnsus" 
by patching togcthcr a collection of suburbs with cithcr no significant 
impact or which arc undcr the political inllucncc of pro-runway forccs 
likc Roscmont. 

Yet the majority of thc communitics truly affected by the noisc and 
toxic air pollution at O'Harc arc rcprcscntcd by the Suburban O'Harc 
Commission [SOC'). Over 75'5,; of thc voters i n  the SOC communitics 
- rcprcscnting hundrcds 01' thousands of pcoplc living in close 
proximity to O'Harc ~- havc rcpcatcdly votcd against ncu runways i n  
numcrous rcfcrcnda putting the issuc dircctly t u  thcm. It's time that 
\vc stop playing tlic shifting word game callcd "conscnsus" and give 
thcsc communitics the protcction thcy nccd and dcscrvc 
pcmiancnt Icgislatiw ban on new runways at O'Harc. 

a 

Without a ban on ne\\ O'Harc runways: 

e Chicago \ \ i l l  lbrcc swcral hundrcd thousand ncw flights into 
O'Harc -- \ \ i t h  a11 tlic associated noisc and addcd tosic air pollution 
those flights rcprcscnt. 

e Thc O'Harc cspaiisioii will cffcctivcly bc uscd by opponcnts ofthc 
ncw regional airport to "dccp six" any rcalisric chances for 
construction and operation of that airport. M!hy build a ncw airport 
now when \vc can stuff sc\.cral hundrcd thousand inorc Ilights in to  
O'Harc? 
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e, Thc rcgion will Iosc scvcral hundrcd thousand jobs and billions of 
dollars i n  iicw cconomic bcnclits \vIicn thc cspandcd O'Harc is 
unablc to mcct projcctcd dcniand and thc ncn  growth i s  cfiannclcd 
- as dcsircd by Chicago and thc airlincs - to othcr statcs and othcr 
rcgions. 

What Congrcssinan Hydc said ciglit ycars ago is  cqually applicablc 
today. 
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I n  cvcry battlc ovcr public policy thcrc is a timc to stand and fight for 
what’s right for our pcoplc and our communities. The timc to stand 
and fight - and win -. thc battlc for a ncw rcgionail airport and for 
pcrmancnt protection against ncw O’Harc runways is now. 

Wc ask for the hclp of cvcryonc -- Rcpublican, Dcmocrat. 
Indcpcndcnt. Business. Labor. Environmcntalist!;, County Boards. 
State Lcgislativc leaders and mcmbcrs, our fcllow mcnibcrs of Ihc 
Illinois Congressional dclcgarion. Finally. wc ask Ibr the hclp and 
Icadcrship of lhc candidatcs for state and fcdcral oflicc in 1998. This 
issue .- and thc hundreds of thousands ofjobs. billions of dollars in 
economic benefits. and thc Iicalth and quality d t ik  of O’Harc 
communitics -~ is tlic numbcr one issue of the I998 campaign. It’s 
time to stand and dcli\fcr. 
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There are currently pending before Congress two bills - S. 2279 and H.R. 24’78 -which propose 
to add a number of additional “slot exemptions” to O’Hare. 

The current slot proposals illustrate the confusion - much of it deliberate - that surrounds the 
airport controversy in metropolitan Chicago and the interrelated subjects of demand, capacity, 
traffic growth, safety, monopoly fares, public health issues, O’Hare expansion, and the new 
metropolitan Chicago regional airport. This study by the Suburban O’Hare Commission (SOC) 
demonstrates: 

1. There is additional capacity to add additional slots at O’Hare. Attempts to jam more 
flights into O’Hare will create serious delays for 
reduce the margin of safety for both O’Hare passengers and residents of surrounding 
communities. 

2. The more than 100 slot exemptions granted since 1994 have exhausted the questionable 
marginal incremental capacity of four slots per hour found to exist by USDOT in its I995 
report, A Study ofthe High Density Rule. The DOT found that O’Hare had the capacity 
for 159 flights per hour -- four above the High Density Rule limit of 155 per hour. 
Because ofthe more than 100 slot exemptions already granted, the four slot per hour 
incremental capacity claimed by the DOT in A Study offhe High Density Rule is already 
exhausted. 

3. Contrary to the 1994 law that first created slot exemptions, most of the slot exemptions 
granted since 1994 have been given to affiliates of United Airlines and American Airlines 
(the dominant airlines at O’Hare) under the preposterous claim that affiliates of these 
dominant airlines are “new entrants”-- a claim directly contrary to the letter and intent of 
the 1994 statute to bring in new competitors. A slot exemption law that was to enhance 
competition by bringing in new competitors to United and American has instead been 
violated in order expand the monopoly power of United and American at Fortress 
O’Hare. 

4. Nor, contrary to popular misconception, were most of these more than 100 slot 
exemptions given to truly “~inderserved” communities in the Midwest - another claimed 
justification for exceeding the High Density Rule limit. Instead, most of the domestic 
slot exemptions were for cities that are far distant from Chicago and the Midwest and 
which have access to national and international service through other hub cities. 

5. Further, United and American have abused the letter and intent of the law by engaging in 
what United calls “musical slots” -- applying for slot exemptions in cities they already 
serve. Once they received the exemption, they have pulled the regular service slots from 
those cities and used those slots for purposes not in the 1994 sratute - essentially gaining 
slot exemptions by a bait-and-switch technique. 

6. United has correctly observed that any incremental slot exemptions (if indeed any 
additional incremental capacity cjiists) are a ‘‘zero sum” game. Giving slot exemptions 

passengers using O’Hare and will 
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for one use automatically and necessarily precludes their use for another purpose. Given 
the profligate and illegal grant of slots to United and American affiliates under the 1994 
statute, the “zero sum” rule dictates that the government has little or no capacity available 
to serve demand for exemptions for the purposes authorized by the 1994 statute .- i.e., 
essential air service communities, international operations, and new competitive entrants. 

7. By adding broad and ill-defined exemption categories in the proposed Senate 
(McCaidMoseley-BraudDurbin) bill (non-stop regional jet service) and the house bill 
(communities not receiving “adequate” service), the proponents of additional slots at 
O’Hare have exacerbated the “zero sum” game. For every slot exemption given to 
non-stop regional jet service - most likely to United or American affiliates and most 
likely to a cify outside the Midwest already served by another hub - DOT will be 
necessarily precluded from giving a slot exemption to an essential air service community 
in the Midwest, or to an international operation, or to a new competitive entrant. 

8. The mythical “military” slots are not available. Apart from the claimed incremental slot 
capacity between the 155 opeeations per hour limit of the High Density Rule and the 159 
operations per hour claimed by FAA in its 1995 HDR study, proponents and some 
misinformed members of the press have claimed that the slot exemptions were coming 
and could come from supposedly “unused” military slots at O’Hare. FAA has ruled that 
the any unused military slots (encompassed in the “other” category of 14 CFR 93.123) 
have already been used up for other purposes. Further, an analysis of FAA data shows 
that the military used less than % slot per hour at O’Hare in 1997 - far less than the 
exemptions already granted since 1994 and far less than the additional exemptions 
proposed in the new legislation. 

9. Included in the proposed Senate bill (McCaidMoseIey-BraudDurbin) is a proposal to 
transfer approximately 16 slots per day that the FAA currently allocates to international 
service (primarily for foreign camers) and give these slots to United Air Lines for 
domestic routes. Such a transfer would not only be a huge subsidy to United, the transfer 
would dramatically reduce the United States ability to meet international aviation 
agreements - especially in light of the exhaustion of incremental capacity by slot 
exemptions already illegally given eo United affiliates. Further, United is on record (in 
fighting domestic slot exemption awards to other carriers) stating that, given the “zero 
sum” game and extremely limited slot capacity, the best use of any open slots at O’Hare 
is for international traffic, not domestic operations. 

The current slot proposals also illustrate - often in the very words of those who oppose 
development of a new airport - that current demand at O’Hare has outstripped its capacity. The 
issue facing the state and federal officials who represent Illinois is not just how to address a 
problem that will arise in 20 years. The problem is now and our officials can no longer put off 
the tough and uncomfortable decisions that our State and region have been unwilling to make 
over the last decade. Our political leaders of both parties have to bite the bullet and reconcile 
themselves to the immediate need for third airport construction in Illinois. 

The Suburban O’Hare Commission is addressing this report to a select g:oup of federal and state 
public officials: 
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e The report is addressed to Congressmen Hyde and Jackson because they have been in the 
front line in calling for the fast-track construction of an environmentally sound new 
regional airport to provide the capacity necessary to meet the needs of the region. See 
Chicago ‘s Airport Future: A Call For Regional Leadership (1 997). 

The report is addressed respectfully to Senators Moseley-Braun and Durbin because their 
so-called “compromise” is no compromise at all, but will lead to severe adverse 
consequences for O’Hare travelers, the region’s economy, lack of service to truly 
underserved communities, and environmental and safety problems at O’Hare. For some 
reason, Senators Moseley-Braun and Durbin were not given complete information and 
have entered into a slot exemption “compromise” that is highly destructive to the region, 
our international responsibilities, and to communities around O’Hare. 

Finally, the report is addressed respecthlly to the two candidates for Illinois governor - 
Congressman Glenn Poshard and Illinois Secretary of State George Ryan. 

Congressman Poshard is a respected and knowledgeable member of the House of 
Representatives Transportation Committee and certainly is in a position to influence the 
proposed legislation being put forward by that Committee. 

Illinois Secretary of State Ryan - as the leader of the Republican party in Illinois - has 
been an outspoken advocate in favor of a new regional airport and against further 
expansion ofO’Hare. As the leader ofthe Republican party in Illinois, he should be able 
to call on Republican unity from the Republican members of the Illinois congressional 
delegation to oppose these destructive slot exemption proposals. 

But more than the immediate concern over these destructive slot exemption proposals, the facts 
and realities behind these slot proposals make even more urgent the need for decisive action to 
build the new regional airport. 

Respectfully, senior Democratic officials like Senators Moseley-Braun and Durbin and 
Congressman Poshard have to stop avoiding an open and candid discussion of these issues and 
stop avoiding taking clear stands on these issues for fear of alienating Chicago’s mayor - an 
adamant opponent of the new airport and ardent advocate of O’fiare expansion. 

Respectfully, the Republican candidate for governor, Secretary of State George Ryan must bring 
the currently divided ranks of Republican state and federal legislators together to ensure the 
achievement of the two goals Secretary Ryan has forcefully espoused - fast track construction of 
a new airport and no further expansion of O’Mare. 

3 



. ~. . .  

. ~. 

.. . . .  

. . .  . .. 

The Confused Rhetoric Over “ § $ 1 0 $ ~ ~  Proposals 

During the summer of 1998, there have been several congressional proposals to add “slot 
exemptions” at O’Hare Ictemational Airport. Despite widespread community opposition to 
increased flights at O’Hare, various Senators and Congressmen have claimed that adding such 
slots is necessary for a variety of reasons - including a plea for “increased competition” and 
providing service to “underserved markets”. 

After a great deal of media publicity over a proposal which purported to add 100 slots per day at 
O’Hare, Senators Carol Moseley-Braun and Richard Durbin announced with great fanfare that 
they had negotiated with Senator McCain to reduce this number of “slots” to 30 additional slots 
per day. 

Much of the talk of allowing additional slots also centered around airline and press claims that 
the United States Department of Transportation -based on its 1995 report, A Study of the High 
Densify Rule - had discovered significant new capacity at O’Hare which could be made available 
for these new operations. 

Further, there was much talk that many current slots at O’Hare - as many as ten per hour - were 
used by military aircraft, and that with the movement of the Air Guard and Reserve units out of 
O’Hare these slots would be available to accommodate new operations. 

All the rhetoric has now been focused into two bills now pending before Congress. S. 2279 is 
the McCaidMoseley-BraunDurbin “compromise” bill which calls - contrary to their press 
statements - for the addition of 46 slots at O’Hare. H.R. 2478 is the House version of the bill. I t  
would add 29 slots per day at O’Hare. In addition, a proposed amendment to H.R. 2478 would 
add 16 more slots above the 29. 

Rather than rely on confusing media stories about the slot situation at O’Hare, the Suburban 
O’Hare Commission (SOC) has undertaken a study of the existing slot exemption legislation that 
was passed by Congress in 1994 and the implementation of that slot exemption authority by 
DOT and the airlines. This study shows that much of the rhetoric is misleading - either due to a 
lack of information or due to a deliberate attempt to mislead the public and Congress. 

The 1994 Slot Exemption Law 

The 1994 law - like the proposed law - purported to authorize the USDOT to grant slot 
exemptions at O’Hare for certain strictly limited public policy purposes. Section 41714 of the 
1994 law allows the award of slot exceptions for only the following reasons: 1) to serve 
underserved communities expressly identified as “essential air service communities”, 2) to allow 
international flights to come into O’Hare, and 3) to foster new competition in what is a 
notoriously non-competitive Fortress Hub by allowing “new entrants” into O’Hare to compete 
with the dominance of the United and American hub-and-spoke network. 
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Coupled with the authority for slot exemptions passed in the 1994 legislation was a mandate that 
USDOT conduct a detailed study of the capacity at O’Hare and other slot-controlled airports to 
determine what additional capacity - if any - was available at O’Hare. In May 1995 the DOT 
issued its 4-volume report, A Studv ofthe ffigh Density Rule. That report concluded that 
O’Hare’s capacity was 159 operations per hour - four more than the 155 operations per hour 
limit in the DOT’s High Density Regulation for O’Hare. 14 CFR $93.123. 

In June, 1995 the USDOT publicly announced that DOT would not increase the slot limits at 
O’Hare from 155 to 159 flights per hour because the increase in the limit from 155 per hour to 
I59 per hour would draniatically increase the delays experienced by air traffic at O’Hare. 
Moreover, this major increase in delay would not only impact the incremental four additional 
flights per hour but woiild also cause a major increase in delays for all the other 155 flights per 
hour. A fact most people forget - but one that the FAA acknowledges - is that added delays 
created at the margin of capacity by adding just a few flights, e.g., four per hour, can have 
dramatic and exponential delay impacts on all the traffic using the airport. 

SOC’s study shows that despite this finding and decision by DOT in 1995, DOT has (since 1995) 
awarded more than 100 slot exemptions - most of them illegall~v - above and bevond the 155 per 
hour limit. Indeed, the evidence is clear as a result of these added slot exemptions, that more 
than 159 operations per hour are currently operating at O’Hare - above the limit that DOT’s 
study said was the safe capacity of O’Hare. 

There is simply no more room to safely cram additional flights into O’Hare above the more than 
159 slots per hour currently awarded - without seriously increasing delays for all passengers at 
O’Hare and without seriously reducing the margin of safety for both Q’Hare passengers and the 
safety of those who live around O’Hare. 

Among the findings of the SOC study are: 

1. 

There is no additional capacity at O’Hare to accommodate the proposed slot additions. The 
proposal is based on the false premise that there is additional incremental capacity as a result of 
the I995 DOT Study which found that O’Hare had a capacity of 159 operations per hour - four 
slots above the 155 slots per hour limit of the High Density Rule. 

There is no additional capacity at O’Hare. 

More than 100 new slot exemptions - above and beyond the 155 per hour slot limit of 
93 CFR $93.123 - have already been awarded at O’Hare since 1994. Based on 
simple arithmetic and an inquiry to the FAA, it appears that O’Ware is currently 
operating at or above the 159 operations per hour which DOT has determined is 
0’ Hare’s capacity. 
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Given these preexisting awards of more than 100 slot exemptions since 1994, there 
is no mare room to add 30 more additional slots at O’Hare without creating 
enormous delays and serious safety hazards. FAA has recently confirmed in 1998 to 
the State of Illinois that the 159 per hour operations level is FAA’s current best 
estimate of the capacity at O’Mare. 

2. Blatant illegalities in post-11994 slot awards - have expanded the 
monopoly power of American and United at Fortress O’Hare. 

Most of the 100 slot exemptions awarded since 1994 are blatantly illegal awards of new 
domestic service slots to affiliates of United and American, the two dominant carriers at Fortress 
O’Hare. Nothing in the 1994 statute authorizes such awards and the award of these slots allows 
these two dominant carriers to expand the very monopply positions that the 1994 statute was 
directed against. Luckily, because United and American candidly exposed the illegality of the 
slot awards to each other in pleadings before the DOT, we have the benefit o f  their legal 
documents and admissions in the DOT docket to buttress SOC’s findings. 

The DOT has awarded United’s affiliate airlines - operating under the name “United Express” - 
more than 50 slot exemptions at O’Hare since 1994 claiming that these “United Express” airlines 
(Great Lakes Aviation, Trans States, and Atlantic Coast, all d/b/a “United Express”) were “new 
entrants” under the provision of 49 U.S.C. 541714 that was designed to encourage new 
competition to come into the airport. 

American Airlines has correctly criticized these exemptions to United’s affiliates as a subterfuge. 
American challenges DOT’S decision to classify these United affiliates as “new entrants”. DOT 
says that United can get away with this subterfiige because United’s affiliates are “franchise” 
operators (and thus qualify as “new entrants”) whereas American Eagle is a corporate subsidiary 
of AMR and would not qualify as a new entrant. American quite properly states that this is a 
distinction without meaning and notes that all the United Express passengers think of the United 
Express flights as part of United and all of the American Eagle flights as part of American. As 
American points out, a customer corning into a McDonald’s does not know whether the store he 
is entering is company-owned or a franchisee. For all practical purposes, these United Express 
affiliates are as much a part of United - for purposes of the new entrant/stimulating competition 
criterion - as American Eagle is part of American. 

The end result of this “new entrant” subterfuge is to greatly enhance United’s hub-and-spoke 
system and expand United’s dominance in the Chicago market on an even broader scale than 
before. Thus a statute whose basic justification lay in the enhancement of competition by 
bringing in new entrants has been used to subvert both the letter and the spirit of the statute. 

Not content with violating the letter and spirit of the statute with its massive awards of 
exemptions to United, DOT then proceeded to violate the statute again by making the equivalent 
of ‘hew entrant” awards to American, even though DOT knew American could not qualify 
under the “new entrant” subterfuge DOT had used for United’s “franchisees”. American applied 
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for slot exemptions for new service to Duluth, MN.; Fayetteville, Ark.; and Shreveport, La. 
None of this service qualified under any of the three statutory exemptions of $41714. 

To get around this hurdle, DOT engaged in a game of “musical slots” (United’s term, not ours). 
DOT literally played a ‘‘shell game” where it took 16 slots already used by American for 
essential air service to Bloomington, Champaign and Lacrosse - told American to use those slots 
for new service to Duluth, MN.; Fayetteville, Ark.; and Shreveport, La. - and then “awarded” 
“new” essential air service slots to American for Bloomington, Champaign and Lacrosse. United 
properly criticized this award as totally without statutory justification. DOT had used a shell 
game to award slot exemptions for service that was not authorized by statute. 

The bottom line is that most of the more than 100 slots awarded since 1994 have been to United 
or American affiliates - and most of those awards are blatantly illegal. 

3. The “Underserved Community” Myth 

The express restrictions of the 1994 statute were to limit exemptions to EAS (Essential Air 
Service) communities, international flights and to new entrants. We have already shown that 
virtually all of the more than IO0 exemptions were given to United or American affiliates. The 
evidence is also clear that the vast majority of the domestic slot exemptions given to United and 
American affiliates - more than sixty exemptions - were to EAS communities. 

Moreover, conhary to popular misconception, the great bulk of these slot exemptions are not for 
service to Midwestern communities that somehow cannot get service to O’Hare. 

Rather than serve close-in Midwestern destinations, these slot exemptions have been awarded to 
relatively distant non-Midwestern cities who are readily served by other hubs such as Atlanta, 
Washington-Dulles, Cincinnati, and Pittsburgh. Charleston, West Virginia; Wilkes-Barre, 
Pennsylvania; Montgomery, Alabama: Chattanooga, Tennessee; Roanoke, Virginia; and 
Shreveport, Louisiana are hardly Midwestern cities that have been deprived of access to the 
Chicago market and have no alternative hubs. As Delta’s affiliate, Comair, pointed out many of 
these communities have adequate service to other hub cities in the South, Southeast, and 
Midwest. 

4. “Musical Slots” 

Moreover, even where a few slots have been awarded for Midwestern cities, these have been part 
of the “musical slots/shell game” that both United and American have criticized - and then 
employed to their advantage. For example DOT awarded United - again without meeting the 
requirements of the 1994 Act ($4 17 14) - slot exemptions for flights from Dubuque, Iowa and 
Sioux Falls, South Dakota to O’Hare. While these might be considered Midwestern cities for 
which service ought to be provided if there was capacity at O’Hare, American correctly points 
out that United ulreuc(v had service from these cities to O’Hare and - upon receipt of the slot 
exemptions -promptly canceled this pre-existing service and used the slots for other traffic apart 
from Dubuque, Iowa and Sioux Falls, South Dakota. This is the very same kind of improper 
‘‘musical chairs/shell game” that United criticized when DOT let American do it. These 



. .  . .  . . .  . ~ .  . .  . .  

. .  
8 -  - .. . .  . .  . .  
.. . 

. .- ._l . .  

... . .  . . .  . ~ ,  
: :.: 
-. 
2.. _ _  
. . ~ .  
.. . .... 

.. .... 

! ... . 
~. . i ! . .~ . _. 

communities already have the service and the slot exemptions allowed the dominant O’Hare to 
pull this service - in effect giving slot exemptions for other purposes not encompassed within the 
statutory requirements 

5. The “ZERO SUM” Game 

United Airlines has correctly pointed out that the meager “excess” capacity of Q’Hare (to the 
extent that it has not been exhausted with existing 1995-1998 exemption awards) is extremely 
limited. United has correctly stated that the award of slot exemptions - assuming there is 
incremental capacity at O’Hare - is a “ZERO SUM” game. Award of slots for one purpose 
necessarily limits the ability to award slots for other purposes. 

For every slot exemption DOT awards to a “new entry” for domestic service to promote 
competition, DOT necessarily excludes a slot that could go to either an essential air service 
community (EAS) or to an international flight. For every slot exemption given to international 
flights, DOT necessarily excludes a slot that could go to either a “new entry” for domestic 
service or an EAS community. 

United strongly emphasized that - given the extremely limited amount of available slot 
exemptions (only four according to the 1995 DOT High Density Report) -the slot exemptions 
ought to be given to that traffic that brings the highest yield to the nation and the region rather 
than wasted on lower benefit traffic. 

United has pointed out that the highest economic yield to the nation and the region comes from 
international flights and that - given O’Hare’s meager incremental capacity - slot exemptions 
ought to be given to international flights instead of new slots for domestic service. 

The point United makes is a valid one: Incremental slot capacity (if it does exist given the 
exhaustion of the four slots found in the 1995 DOT High Density Study) is a “zero sum” game. 
Even assuming that some slight additional capacity exists - and even assuming that the nation is 
willing to impose additional delays on nll the O’Nare travelers to award those incremental slots - 
the amount of incremental slots available is small and finite. Giving those slots to regional jet 
non-stop domestic service automatically precludes those slots from being used for essential air 
service communities or for international service. Conversely, giving those slots to EAS service 
or international, automatically precludes the opportunity to award those slots to new entrants in 
domestic service. 

Given the profligate award of more than 100 slot exemptions by DOT since 1995 - using up the 
four theoretical slots the DOT found were available in its 1995 High Density Rule Study - it is 
extremely unlikely that there is additional capacity to provide the additional slots contained in 
the McCainiMoseley-BrauniDurbin 30 new slot exemption bill. Even if there is, i t  will come at a 
cost of imposing increasing delays on d l  O’Hare passengers. 
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6.  The Rac~ain/Moseley-]BraunlDurlain “compromise” bilR (S.2279) and 
the companion House Bill compound the “Zero Sumy9 problem. 

The current proposals before Congress compound the “zero sum” problem by adding more 
categories to the already exhausted and overbooked marginal exemption capacity at O’Hare. 
While keeping the exemption categories of essential air service, international service and “new 
entrants”, both the House and Senate bills add new categories for exemption on top of the 
already existing exemption categories. The House version adds communities “not receiving 
sufficient air service” (whatever that means). The Senate adds communities served by non-stop 
“regional jet” service (whatever that means). Moreover the Senate version (and a House 
suggested alternative) would transfer I6 additional slots from international service to United 
Airlines for use in domestic service. 

Each of these additional categories (insufficient air service, non-stop regional jet sewice; transfer 
of slots to United) will necessarily compete with the pre-existing exemption categories for a 
limited number of slot exemptions (which, as discussed below, have already been exhausted by 
the post 1994 slot exemptions). 

The McCaidMoseley-BraudDurbin proposal - by adding a fourth category of non-stop regional 
jet service to the previous three categories of EA§, international, and new entrant -makes it very 
likely that one or more important categories of traffic will be squeezed out in favor of another 
category. For example - as United has pointed out in another context - allocating these new 
slots to commuters or to non-stop regional jets necessarily precludes their use to meet 
international needs or the needs of closer in Midwestern communities whose traffic level cannot 
support regional non-stop jet service. 

Finally by stuffing more aircraft operations into the margin of O’Hare’s capacity, the 
McCaidMoseley-BraudDurbin proposal will necessarily create significant new delay problems 
for all O’Hare passengers and create self-fulfilling pressure for new expansion at O’Hare. 
According to the delay curve presented in the 1995 DOT High Density Rule Study, adding the 
four flights per hour would significantly increase the delay suffered by all passengers at O’Hare. 
At the margin of O’Hare’s capacity where these flights are added, each additional flight added 
has an exponential impact on the delays suffered by all other flights. The McCain, 
Moseley-Braun, Durbin proposal would add another two flights per hour on top of the four flight 
maximum found by DOT’S 1995 High Density Rule Study to be the maximum incremental 
capacity available at O’Hare. 

7. The Mythicall Military Slots are not available. 

In addition to distortion and confusions about the slot exemptions under $41714 - above the 155 
operations per hour High Density Rule ( I4  CFR $93.217) - several advocates of more 
operations at O’Hare have argued that FAA should allow the use of “unused” “military” slots 
that are supposedly available within the 155 slots of the High Density Rule. There are several 
problems with this argument. 
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There are NO slots at O’Hare dedicated to military operations. There is a category called 
“other” under 14 CFR $93.21 7 which includes other kinds of aircraft operations that do not fit 
into scheduled commercial or scheduled commuter. This “other” category (IO slots per hour) 
includes general aviation, military, nonscheduled commercial aircraft and any other 
miscellaneous nonscheduled operations. 

Further, according to the FAA, in 1997 military operations averaged approximately 5 flights per 
day - or less than 5 slot Der hour. Thus more than 95% of the operations in the “other” category 
are operations other than military. 

None of these other slots is “unused”. A check with FAA revealed that all of the 10 other slots 
are fully used. Further, FAA, when faced with the argument for reallocating the “other” category 
has stated that such action would require a full notice and comment rulemaking to change the 
HDR rule. FAA has declined to shift these “other” slots to commercial or commuter. 

8. The 30 proposed additional slots - above and beyond the more than 108 
new slot exemptions already awarded above 155 - will exacerbate delays 
for a O’Hare travelers and create a self-fulfilling pressure to increase 
0’ Ware’s capacity. 

Adding slots at the margin of O’Hare’s capacity will increase delays for all traffic using O’Hare 
- including the 155 operations per hour in the base slot rule. By continuing to squeeze in traffic 
at the margin and thus exacerbating delays for all O’Hare travelers, the DOT, the airlines, and 
those supporting slot increases are creating a self-perpetuating cycle where more flights create 
more delays and create more pressure to expand O’Hare’s capacity to “reduce delays”. 

Delay and capacity are two sides of the same coin. By “reducing delays” through such devices 
as air traffic control procedures to bring aircraft operations closer together ( eg .  Land and Hold 
Short, high speed exits, reduced separations) the FAA is necessarily increasing capacity at the 
airport. 

FAA and Chicago claim that they are not taking any steps to increase the capacity of O’Hare. If 
that statement is true (and no capacity enhancement steps are underway) then the necessary and 
inescapable conclusion is that adding more slot exemptions will dramatically increase the delay 
experienced by all travelers at O’Hare - not just the delays experienced by the additional 
exemption flights. That is the finding of the 1995 DOT MDR Study and is an inescapable 
finding if no capacity expansion is undertaken. 

However, if FAA and Chicago are not telling the truth and they are engaged in capacity 
enhancement at O’Hare, the public is entitled to the truth. For the last several years, the FAA 
and Chicago have engaged in a public relations charade in Chicago - ciairning that various 
construction and changes in ATC procedures are simply “delay reductions”. 

But these same so-called “delay reduction” devices are the same devices used to increase 
capacity by allowing increased volumes in traffic to use the airport at the same level of delay as 
the !ower volume of traffic experienced prior to the implementation of these devices. This 
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relationship between delay and capacity increases is well-known inside FAA. See e.g. Airjeld 
and Airspace Capacity/Drlay Policy Analysis, FAA-APO-8 1-14. 

Yet FAA masks its attempts to increase capacity at O’Hare by c a h g  its activities “delay 
reduction.” Indeed, of the several dozen individual airport engineering studies funded by FAA 
for all major airports across the nation - all but one are titled “Capacity Enhancement Reports”, 
reflecting FAA’s acknowledgment that the purpose of the air traffic control procedures and 
construction recommended in the reports was to increase the capacity of the airport to handle 
increased volumes of traffic. The only Capacity Enhancement Report which did not have 
‘ t a p c i t y  enhancement” in its title is the so-called “Delay Task Force” Report for O’Ware 
(although the internal FAA and Chicago documents identify the report as a Capacity 
Enhancement Report.) 

There are several significant problems with these “delay reduction/capacity expansion 
measures”. First, since they are applied at the margin, they do not increase the capacity of the 
airport to handle the total current and forecast demand for the airport. Thus O’Hare will 
continue to face the “zero sum” game where significant elements of traffic demand - be it 
international, domestic, underserved communities, or new entrants - continue to be shoved out of 
the Chicago market. 

Second, as long as demand exceeds capacity and as long as demand continues to grow, the 
delays -which are the supposed justification for the new procedures - necessarily return to the 
delay levels that existed before the so-called “delay reduction” device was employed. Thus, like 
the proverbial new lane on an expressway designed to “reduce” congestion, the new capacity 
simply brings the delay back - but now experienced by a greater volume of traffic. 

Third, and perhaps most importantly, absent major construction at O’Hare (e.g., new runways) - 
or, as SOC advocates, construction of a third regional airport - the only way to expand the 
capacity of a finite physical structure and finite airspace at O’Hare is to bring the aircraft closer 
together in time and space. These techniques - which are applied priniari1.v in had weather and 
low visibi& when safety hazards are the greatest - necessarily reduces the margin of safety for 
both passengers at O’Hare and residents of the surrounding communities. 

9. The RacCain/~oseBey-Bbauw/IPurbin p~op~s i i l  necessarily reduces the 
margin of safety at Q’Hare. 

This attempt to compress more aircraft operations in the same time and space to increase the 
capacity of O’Hare is reflected in a variety of “capacity enhancement” measures that O’Elare and 
the FAA have employed in recent years as part of their “capacity enhancement” p.-g r” ram at 
O’Hare. These measures, or variants of these measures are set forth in the 1991 O’Hare 
Capacity Enhancenient Report (publicly known as the Delay Task Force Report) and in various 
editions of the FAA’s Aviation Cupaciy Enhancement Plan. 

The measures include such techniques as reducing runway occupancy time, reducing the 
separation distance between arriving aircraft, land-and-hold-short operations in the “wet” (so 
called “wet stops”), and land-and-hold-short operations at night. Among the current operational 
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changes under consideration by the FAA are such dubious devices as allowing “triple converging 
runway arrivals” in the dark or in bad weather conditions, nighttime land-and-hold-short 
operations, and jamming more aircraft into the arrival queue at the so-called arrival 
“cornerposts” (This last process is the so-called Chicago Terminal Area Project or CTAP). 
Almost all of these procedures are designed to put more planes closer together in time and space 
in bad weather and low visibility conditions. 

All of these changes have significant risk. If our political leaders continue to support the 
squeezing of more and more aircraft into the finite airspace and airport facilities at B’Hare, they 
are risking a major disaster. Many political leaders - including Illinois Secretary of State George 
Ryan and Congressman Henry Hyde - have emphasized this risk and have called for a stop to 
this continued piecemeal ratcheting process where more and more flights are squeezed into 
O’Hare 

10. The iWcC3ainIlLaoseley-Bra~nl~~~~in proposal represents a, massive 
subsidy to United Airlines while threatening the ability of the Chicago 
region to meet international growth opportunities and obligations. 

In arguments to the Department of Transportation, United has argued that the four slot per hour 
incremental capacity was an extremely limited resource which should be carefully rationed and 
given only to the highest benefit traffic. According to United, that traffic was international 
traffic which provided the greatest economic benefits to the nation and to the Chicago region. 

United used this argument in an attempt to persuade DOT @to award slot exemptions for 
domestic service to competitors. United argued that the scarce O’Ware slots should be reserved 
for high yield international traffic and that domestic flight demand should be routed to Midway. 
United argued - correctly - that for every scarce O’Hare slot exemption awarded to a domestic 
operation, that was one less slot that would be available for meeting international needs. 

However history has shown that - rather than reserve these scarce slots for international flights - 
United has had its affiliates grab most of the 100 exemptions granted to expand United’s 
domestic service with slot exemptions to places like Wilkes-Barre, Pa., Roanoke, Va. and 
Chattanooga, Tn. 

This slot-grabbing game between United and American - using up scarce and limited 
incremental capacity for non-stop regional jet domestic service - has more than used up the four 
slot per hour incrcmental capacity found by DOT to be available at O’Hare. 

United’s actions - in declaring the higher value of international flights over domestic on the one 
hand, while grabbing up slot exemptions for domestic service on the other - have caught United 
in a logical bind that relates to the history of the high density rule. 

In 1985, the DOT grandfathered hundreds of domestic slots at O’Hare and awarded them at no 
cost to United and American. This grandfather gifi was worth hundreds of millions of dollars to 
United and American and allowed them the capacity lock that has led to their dominance at 
O’Hare. Though giving United and American this enormous gift of government resources (the 
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slots), the DOT reserved its prerogative to periodically transfer some of those slots to serve 
international operations. Currently, FAA transfers approximately a net of 16 slots from United 
to accommodate international flights. 

Directly contradicting its argument that the highest and best use of scarce slot resources at 
O’Hare be allocated to international flights as opposed to domestic operations, United has long 
argued that the FAA should not transfer slots from United’s domestic operations to be used by 
international camers. United has argued that FAA and DOT should find these slots from some 
other source. United’s problem, however, was that while it was extolling on one side of its 
mouth the importance of reserving the four slot per hour (1995 HDR Study) incremental capacity 
for international operations, United and American were exhausting this incremental four slot per 
hour capacity for new domestic operations. 

Incredibly, at the same time United and American were exhausting the incremental four slot per 
hour in capacity in a war to expand domestic slots, United was telling the FAA that these very 
same four slots were available to accommodate international flights. Based on this asserted four 
slot incremental capacity United argued that the FAA should cease its seasonal transfer of slots 
from domestic carriers to international carriers and award slot exemptions to international 
camers. 

The problem with United’s argument is that all the theoretically excess incremental capacity has 
been used up by United and American’s domestic expansion. Whatever capacity that could have 
been used for international slot exemptions has been exhausted. To recite United’s own “zero 
sum” argument, for every slot exemption awarded domestically, there is one less slot to be 
awarded for an international operation. 

Based on a detailed analysis of United’s arguments, FAA rejected United’s argument that the 
roughly 16 net transfers from United to international operations should cease. FAA has stated 
that this slot transfer is essential if the United States is to meet its international obligations under 
bilateral aviation agreements. 

Having failed before the FAA United has now made overtures to the Congress, hoping to get 
from legislation what it could not get administratively. A little noticed provision of the 
McCain/Moseley-Braun/Durbin proposal now proposes to remove the slots from their current 
international assignments and transfer them back to United. 

Based on United’s own arguments, its demand for reassignment of these international slot 
transfers to United’s domestic operations should be denied. United itself has argued that the best 
use of a scarce slot resource is for international operations. IfUnited wants to expand domestic 
service, United can - as United itself argued when stating that the slots should be preferentially 
reserved for international operations - bring additional domestic service into’ Midway (or a new 
regional airport). 
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The McCaidMoseley-BraudDurbin proposal speaks of an incremental “envir’onmental” review 
of any additional flights. But SOC is painfully aware of how FAA plays the “environmental” 
review game at O’Hare. 

The Forgotten Issues of Public Health and Environment 
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First, FAA plays games in describing the “baseline” conditions at O’Hare - both as to noise and 
as to toxic air pollution. 

As to noise, FAA uses an “annual average” which grossly understates the noise impact in 
communities around O’Hare. Though FAA itself says that adverse impact is measured on a 
24-hour average basis (a debatable proposition by itself), FAA then uses a 365-day average of 
24-hour averages to define the impacted area. 

As to toxic air pollution, the federal Administration refuses to tell our communities the identity, 
concentration, and quantity of toxic chemical exposure caused by O’Hare’s current operations - 
let alone incremental expansion. 

Having deliberately understated (or totally ignored) the baseline environmental impacts on our 
communities, the federal government then proceeds ro use the FONSl (Finding of ?.lo Significant 
Impact) device to ignore the systemic impact of the various related activities in bringing more 
flights into O’Hare. The “capacity creep” of the post-1994 slot exemptions has allowed slots for 
more than 40,000 new annual flights at O’Hare and has allowed United and American to shift 
existing commuter slots to noisier and more environmentally impacting routeis. Yet none of this 
impact - and the related impact of the serial capacity expansion steps being u:ndertaken at 
O’Hare - is given systematic environmental analysis. 

12. Democratic and Republican Leadership at the state and federal levels 
must address the need for major new capacity in the Chicago Region 
NOW. 

The analysis contained in this report demonstrates what all of us intuitively know. The demand 
for air transport service currently outstrips the available airport capacity of the Chicago region. 
Even United - in its analysis of the “zero sum” game we face, necessarily concedes that current 
demand outstrips O’Hare’s capacity. Thus we have a situation where the DOT determined 159 
slots per hour have already been used up with wasteful and illegal awards to United and 
American for non-critical domestic service - while our needs for servicing significant new 
competition, essential air service communities, and international growth will likely be unmet. 
Even the little additional increment of current demand that will may be met will at the expense of 
delays for all O’Hare passengers, 

This problem - of current demand exceeding supply - becomes even worse when one examines 
future projections of demand. Whether one accepts the FAA’s most recent questionable figures 
or the NIPC approved regional projections of the State of Illinois, the fuhu demand far outstrips 
O’Hare’s capacity by several hundred thousand flights annually. The delays, congestion, 
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environmental, public health, and safety concerns of trying to jam several hundred thousand 
additional flights into O’Hare leaves rational leadership with one of two choices: 

1. Send the traffic growth outside the Region with a loss of hundreds of thousands of jobs 
and billions in economic benefits. This phenomenon is already occurring as United is 
shifting substantial portions of its growth to Denver. 

2. Build major new capacity at a new regional metropolitan Chicago Airport to handle the 
new growth that O’Hare obviously cannot take now, let alone the futuire growth projected 
for the Region. Both O’Hare and Midway would continue to serve as vital pasners in a 
metropolitan airport system. 

We recognize that United and American have fought - along with Chicago - against a new 
regional airport and for expansion of O’Hare. United’s and American’s reasons are simple; they 
do not want major new capacity that could attract major new competition into the region spoiling 
the pricing monopoly they currently enjoy at Q’Hare. Chicago’s reasons for opposition are less 
clear but appear to be centered on a fear of loss of political control. 

The airlines have funded their opposition with huge political contributions - being equal 
opportunity givers to both political parties. Chicago magazine reports a recent pasta dinner 
where one United executive (and his Democratic lobbyist associate) contributed $65,000 in cash 
and airline tickets to the national Democratic party. The Chicago Tribune claims that whenever 
Republicans in the state legislature want to raise money, they simply raise the specter of a 
regional airport authority bill - sending airline lobbyists down to Springfield, with major 
donations. 

Whatever the reasons, the airlines and Chicago have put together a coalition of Democrats and 
Republicans committed to massive expansion of O’Hare and against construction of a new 
regional airport. Aiding them is a Democratic Administration in Washington - staffed by many 
former employees of the Chicago Department of Aviation - who have constantly thrown 
roadblocks in the path of the new regional airport while constantly supporting O’Hare expansion. 

On the other side are Republican and Democratic leaders like Congressman Hyde, Congressman 
Jackson, Illinois Secretary of State Ryan, Senate President Pate Philip and Illinois House 
Minority Leader Lee Daniel who are strongly committed to no further expansion of O’Hare and 
for fast-track construction of a new regional airport. 

Waffling in the middle are politicians who either profess to be against expansion of O’Hare 
while equivocating on a new regional airport or who dodge the issue and rehse to take a stand 
on either O’Hare expansion or the need for a new regional airport. It’s time: for these political 
leaders - and Senator Moseley-Braun, Senator Durbin, and Congressman Poshard are among 
them - to take a clear stand on these issues. Are they for an expanded O’H,are? If so how much 
expansion? Are they for a new regional airport? If so, when and how will they insure its rapid 
construction? 
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The debate over the “slot exemptions” at O’Hare and the issues surrounding 1:hat debate illustrate 
that this controversy is not over some problem in the far distant future. The time for decision 
and action is now. 
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A. The Existing High Density or “Slot” Rule 

The High Density Rule for O’Hare stems from an FAA response to a condition that is self 
evident at O’Hare. The “demand” for aircraft operations that would - assuming no limits on 
O’Hare capacity - otherwise use the airport is limited by the finite “supply” (or capacity) ofthe 
airport to accommodate that demand. Unless limits or controls are placed on1 the level of 
operations that use the airport (the level of “demand”), the uncontrolled demand will overwhelm 
the capacity of the airport and unacceptably high levels of congestion and delay will result’. 

To control demand so that delays did not rise above unacceptable levels, the FAA in 1968 
promulgated what is known as the “High Density Rule”‘ now codified at 14 CFR 493.123. 

1 Wastiington ii I 
I I I National ,, 

I1 Newark I O’Hare n2 n3’ 
i I 

! Classofuser , LaCuardia ~ 

I For a discussion and illusnation of the relationship between demand, capacity and delay see FAA’s repon entitled Airfield ond Airspoce 
Cupacin/Delq P o l i q  Anu/p is .  FAA-APO-81-14 and in tine attached chart showing the relationship between delay and the growth in traffic 
volume (See chan at p. 33. inIra) See also FAA’s annual report entitled Afrport Cupuciry Gihoncemcnt Plan whcrc FAA acknowledges that 
so-called reductions in delay are really means to increase capacity to handle more traffic. 

For a history of the development of the High Density Rule, See Gleimer. Slot Regulation ut High Dens,;~y Airports: Hex, Did We Get Here ond 
IVhere Are We Going. 61 Journal of Air Law and Commerce (MayiJune 1996). 

The hourly numerical limits at O’Hare arc further limited by the following conditions: 
n2 The hour period in effect at O’Hare begins at 6:45 a.m. and continues in 30-minute increments until 9: I5 p.m. 
n3 Operations at O’Hare International Airpon shall not - 
(a) Except as provided in paragraph ( c )  of the note. exceed 62 for air carriers and 13 for commuters and 5 for “other” during any 30-minute 
period beginning at 6:45 a.m. and continuing every 30 minutes thereafter. 
(b) Except as provided in paragraph (c) of the note. exceed mure than I20 for air carriers, 25 for commuters, and IO for “othcr” in any two 
consecutive 30-minute periods. 
(c) For the hours beginning at 6 4 5  a.m.. 7:45 a.m., I 1:45 am.. 7:45 p.m. and 8:45 pm. ,  thc hourly limitations shall be 105 for air carriers. 40 
fur commuters and 10 for “orher.” and the 30-minute limitations shall be 55 for air carriers. 20 for commuters and 5 for “other.” For the hour 
beginning at 3:45 pm.,  tlic hourly limitations shall be I15 for air carriers, 30 for commuters and 10 for “other.” m d  the 30-minute limitations 
shall be 60  for air carriers. I5 for commuters and 5 for “othrr.” 

2 

3 
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B. 

In the 1994 FAA Authorization Administration Act, P.L. 103-305, Congress created three very 
limited exemptions for the 155 slots per hour limitation at O’Hare: 

The 1994 Congressional Statute Creating Slot Exemptions 

1. Essential Air Service. (49 U.S.C. $41714(a)) These are communities which are 
expressly defined under federal statutes 49 USC 9473 1 et seq4. 

2. International Flights. (49 U.S.C. 941714(b)) These are slots for international flights 
that could otherwise not get access to the airport. 

3. New Entrants. (49 U.S.C. $41714(c)) The concept here was to allow new airlines to 
enter into a “Fortress Hub” so as to increase competition and try to break the 
monopoly stranglehold of the dominant carriers at a Fortress Hub such as O’Hare. 

The logic and public policy behind these exemptions was clear. There are a limited number of 
communities expressly designated “essential air service” communities where access to O’Hare 
was considered essential5. Similarly, Congress wanted to try to accommodate international 
traffic if we are to be able to negotiate and honor bilateral and multi-lateral agreement for access 
to foreign destinations. Finally, no one would quarrel with the need to stimulate new 
competitive entries to bring new fare competition into Fortress Hubs such as O’Hare6. 

C. In 1995 the DOT published its Congressionaily mandated report, A 
Slrtdy of the High Density Rlak - conclruding that Q’Mare Rad a 
theoretical capacity of 159 operations per hour (four more than the 1155 
in the MDR) -but declined to increase the liniit from 1515 operations 
because of the increased delays involved. 

As part of the 1994 legislation, Congress directed the Department of Transposrtatiori to conduct 
and complete an exhaustive study as to whether there was additional capacity at the High 
Density Rule Airports and whether the High Density Rule should he lifted. 

In May 1995, USDOT released its four volume report, A S r d y  of the High Dlensit,v Rule, and in 
June 1995 announced that on the basis of this study, DOT would not change rhe slot limits - 
either at O’Hare or at any other HDR airport. 

4 “EAS is a program that was developed by Congress in conjunction with airline deregulation in an effon to help ensure !hat smaller 
communities are provided with the air service necessary to link them to the national air transponation systcm. To the extent necessary, carriers 
may receive subsidies to operate lo cerlain EAS points.” Glcimer, suprd, at 887 n.43 

One of the purposes of the 1994 legislation was to restore EAS service to communities which had lost pre-existing EAS service to O’Hare 
See DOT order 94- 1047. at p.2. 

The problems with high monopoly supponed business fares at Fortress Hub Airpons have been repeatedly identified by both CAO and DOT. 

S 
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In its I995 HDR study, USDOT found that the “balanced capacity” of Q’Harr: was 159 
operations per hour or four operations per hour higher than the 155 slots allowed under the HDR 
regulation’. However, the DOT decided against allowing an increase in the slots from 155 to 
I59 per hour because the increase in allowed slots would increase delays’. 

It is these four slots per hour - from 1.55 to 159 - that Congress and various advocates of 
additional slot exemptions have been basing their various demands for additional slot exemptions 
at O’Hare. However, as discussed below, not only will these additional slots lead to additional 
delay for all O’Hare travelers, but these four hypothetical additional slots have already been 
exhausted by the grant of more than 100 slot exemptions at O’Hare by USDOT since 1995. 

D. A Study of the Slot Exemptions granted under $41114 since 1995 shows 
that more than 100 slot exemptions have been granted - more than 
using up the four slot per hour increment in the 1995 OT s t ~ d y  of the 
High Density Rule. 

The USDOT maintains a detailed Internet docket of all slot exemption requests, a!! pleadings 
filed by those in support or opposed to the request, and the written decisions of the DOT in 
granting or denying the request. SQC has examined this docket for all slot exemptions granted 
since the 1994 legislation and has found that more than 100 slot exemptions have been awarded. 

It must be remembered that these more than 100 slot exemptions operate above the 155 
operations per hour limit set by 93 CFR 93.123 and are included in the roughly 15 hour period 
(6:45 AM to 9: 15 PM) that the slot limitation is in effect. Simple arithmetic (100 plus 
exemptions divided by 15 hours) dictates that for at least several hours per day, the FAA’s 
theoretical capacity for O’Hare of 159 operations per hour is currently being exceeded. 
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7 HDR Report p. 53 FAA has recently advised the Illinois Transportation that as of 1998, the estimatcd hourly capacity at O’Hare remains at 
159 operations per hour. 

Under the USDOT analysis, the delays created by going from I55 operations per hour to 159 operation$; per hour resulted in almos1 a doubling 
of the delays -- from 11.8 to 23.7 minutes per operation. Id at 59. Thus, whatever benefits were derived from the additional four flights per 
hour had to be balanced against the fact that all the other flights ( i s .  the base case 155 flights) would suffer an almost doubling of delays if the 
slot increase were to be allowed. The reason why a small incremental increase in demand at the margins of an airport’s capacity can result in 
a dramatic increase in overall delays is explained and illustrated in FAA’s Report entitled Airfie!d a n d A i r . p u  Ciipacirv/Delay Policy 
Analysis. FAA-APO-XI-14, and in chart showing the relationship between dclay and the growth in traffic volume (chart at p.33 , infra). As 
traffic is allowed to grow at the margin of an airport’s capacity. small incremental increases in traffic can cause overall average delays for all 
traffic to rise exponentially. Neither the FAA nor the Airlines want Congress or the public to understarid this relationship, or the 
corresponding fact that so-called “reductions in dclay” through changes in Air Traffic Control (ATC) procedures and physical construction at 
the airport necessarily also increase capacity of that airport to carry more traffic. Just as we have all experienced the impact of adding another 
lane to a busy highway, temporary delay reductions at airports arc invariably followed by delay.; again rising to historical levels but now at a 
much higher volume of trafiic. If traffic demand is rising and remains in exccss of supply (capacity) as  it  will ar O’Hare. any so-called delay 
reductions will simply result in higher levels of traffic at the airport with delays again rising to historical levels. 
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Number of Slot Exemptions Order # - 

94-1047 0 
1 

94-9-30 5 Reno Air 

24 

Given DOT’S express findings that the capacity of B’Hare is 159 operations ‘per hour - and the 
fact that the extra four slots per hour in excess of the 155 per hour limit of $93.123 are already 
used up - there is no room for 30 more slots to be provided at O’Hare. 

/I 

il 
Great Lakes Airlines 

(United Express) 

Remember that DOT declined to open up the 155 operations per hour limit because ofconcerns 
that adding the four additional slots would increase delay. Remember too th:at at the margin of 
capacity - where O’Hare currently is - adding additional operations has ripple delay effects 
across the entire universe of O’Hare travelers. 

94-1 1-12 

97-1-7 
I 

We are literally at the stage where every additional flight operation allowed :at O’Hare will have 
potentially serious delay consequences for the entire traveling population usling O’Hare. 
Preliminary delay figures released by the FAA suggest that delays are again rising at O’Hare - 
suggesting that the additional slot exemptions already awarded have had an adverse effect on the 
entire O’Hare traveling population. 

Great Lakes Airlines 
4 (United Express) 

Great Lakes Airlines 
(United Express) 20 1 
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E. Instead of bringing in new competition - a key justification for allowing 
slot exemptions - virtually all of the more than 100 new slots exemptions 
since 1994 have been illegally awarded to United OM- American or their 
affiliates - thus expanding the monopoly stranglehold that United and 
American have at O’Ware. 

Much of the political rhetoric supporting allowance of slot exemptions has been based on the 
common desire to bring new competitors into O’Hare where United and Ame:rican control over 
80% of the traffic. Indeed, the 1994 legislation provided for slot exemptions for “new entrants”. 
49 U.S.C. $41714(c)’. 

Yet an analysis of the more than 100 slots awarded since 1994 for domestic operations shows 
that by far the lion’s share of these 108 slots went to United Express and Am’erican Eagle - 
captive affiliates of United and American. 

Slot Exemptions Awarded for Domestic Qperations ]I 
94-9-30 _I_-___ ~ 5 -&--__..-__..~- Reno Air  -” 

--__^__ ,- 
! 

I ,__-- 

94-1047 

94-11-12 

(United Express) :I ! Great Lakes Airlines 1 
1; 

i 
24 

___________-.--. 

4 I (United Express) 
Great Lakes Airlines &.- 

After accounting for 28 slot exemptions given to United Express for Essenti,al Air Service 
(94- 10-47,94- 1 1 - 12”) that leaves 80 slot exemptions that were awarded for reasons other than 

9 The problem o f  monopoly pricing and the high cost of business fares at Fonress Hubs has becn well da,cumentcd by US DOT, GAO. and the 
Illinois Department of Transportation (IDOT) United and American control over 80% of the traffic ar i3’Hare. JD@T es:iiiiates that because 
o f  this monopoly confrol by American and United, the traveling public pays a monopoly penalty of  250-300 million dollars per year. The 

“new entrant” provision of the 1994 law was intended to bring in new competition, 

IO In order 94-1 1-12 issued on November 17. 1994 - before the grant of more than XO additional non EAS exemptions. the DOT expressly 
declined to grant any additional EAS exemptions because of the “significantly increased operational dclays” that would be caused. “We are 
unprepared to authorize any additional EAS operations at O’Hare since significonrly increased o p e r u ~ i ~ m d  deIuys could resuk ’’ 1994 DOT 
Av. Lexis at 4 (emphasis added). DOT then proceeded to award 80 more slots ourride and in violation of the letter and intent of the statute. 
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essential air service and international. Of these 80 slots, 68 (or 859’0) were atwarded to United or 
American affiliates under bizarre reasoning that United Express was a “new entrant” and that 
American should somehow receive additional slots as compensation for the slots awarded to 
“new entrant” United Express. 

The USDOT concluded in Orders 97-1-7 and 98-4-21 that the United Express affiliates were 
independent entities of United. In order 98-4-21, DOT has explained that the United Express 
affiliates qualified as new entrants because they were in effect contract franchisees of United and 
not wholly owned. In contrast, DOT could not use the same twisted reasonling for American 
Eagle since American Eagle is a wholly owned subsidiary of AMR, parent of American Airlines. 

American properly charged that the attempt of United Express affiliates to claim that they were 
“new entrants” was a sham in violation of the letter and intent of the statute. One can hardly 
claim that allowing increased United Express service into United’s primary hub qualifies as new 
competition for United Airlines - the dominant carrier at O’Hare. As stated correctly by 
American: 

“To favor the United carrier group over the American carrier group, based on 
whether regional operations are conducted by franchisees (United Express) or by 
corporate affiliates (American Eagle), is simply irrational. Such an artificial 
distinction is utterly irrelevant to the competitive reality of the online network 
services that United and American provide via their respective hubs at O’tlare. 
Most passengers neither know, nor care, whether regional affiliates such as 
United Express or American Eagle are franchised or owned.. .” 

“Indeed, the extraordinary degree of control United exercises over its United 
Express partners makes clear that there is no significant difference between 
United’s direction of its franchisee operations, and American’s direction of 
American Eagle operations.” ” 

“From a marketing and consumer point of view, they are identical. ... A 
McDonald’s restaurant that is owned by a franchisee is every much a McDonald’s 
as a company-owned restaurant. Trans-States is as much a part of the United 
Express group as a company-owned subsidiary.”” 

It is apparent that the 1994 legislation set off a war between United and American - the two 
proverbial 800 pound gorillas at O’Hare - on three related fronts: 

I I 

I ?  

OST-97-2368-17 Pleading by American Eagle 

051-97-2368-24 Pleading by American Eagle opposing the slot award to United Express affiliate Trans States. 
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I .  American and United each wanted to use the slot exemptions to expand its own 
monopoly power at O’Hare, even though Congress did not intend the letter or spirit of the 
slot exemption provision to benefit the expansion of either American’s or United’s 
monopoly power. 

2. American and United each wanted to prevent the other from gaining slot advantage. 
Because of this strategic jockeying, we have the benefit of American and United 
exposing the illegalities of each other’s (and DOT’s) improper exemptions. 

3. American and United - United especially - wanted to use up the available siots so that 
new competitors could not enter the market. 

As characterized by Delta’s affiliate, Comair, the flurry of slot exemption applications by United 
and American since 1994 were nothing more than a battle to expand their hub dominance: 

“[Elxcept for Reno Air (which haslhad a close relationship with American), aN 
the applicants are controlled by either American or United in terms of O’Hare 
operation (none i s  really a new entrant) and the requests simply constitute a battk 
between the two carriers which dominate the hub and an effort by those two 
carriers to expand that hub’s dominance in the nation.”” 

United was not the only culprit in the illegal abuse of the slot exemption process. American - 
after correctly charging that the DOT’s awarding of dozens of slots to United Express for 
non-essential service was illegal -then supped at the trough itself. Amencan’s point was that if  
the Department was going to illegally give slots to United, American should get slot exemptions 
as well. 

Having illegally granted dozens of slot exemptions to United Express, DOT didn’t hesitate to 
illegally award slot exemptions to American Eagle. Not content with violating the letter and 
spirit ofthe statute with its massive awards ofexemptions to United, DOT then proceeded to 
violate the statute again by making the equivalent of “new entrant” awards to American, even 
though DOT knew American could not qualify under the “new entrant” subterhge DOT had 
used for United’s “franchisees”. American applied for slot exemptions for new service to 
Duluth, MN.: Fayetteville, Ark.; and Shreveport, La. None of this service qualified under any of 
the three statutory exemptions of 44 17 14. 

As noted above DOT had engaged in the fiction that United Express affiliates were “new 
entrants” but had concluded that American Eagle could not get similar treatment because 
American Eagle was owned by AMR, American’s parent. Therefore, in order to give American 
slot exemptions for non-EAS domestic cities - thus not meeting any of the statutory standards 

13 OST-97-2368-32 Pleading of Comair in opposition to rcquests by United Express and American Eagle for slot exemptions, at 2. (emphasis 
~ addcd) 
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(no EAS/no intemationalho new entrant) - DOT had to engage in what might be called creative 
illegality. 

To get around this hurdle, DOT engaged in a game of “musical slots” (United’s term, not ours). 
DOT literally played a “shell game” where it took 16 slots already used by American for 
essential air service to Bloomington, Champaign and Lacrosse - told American to use those slots 
for new service to Duluth, MN.; Fayetteville, Ark.; and Shreveport, La. -- and then “awarded“ 
“new” essential air service slots to American for Bloomington, Champaign and Lacrosse. 

United properly criticized this award as totally without statutory j~st i f icat ion’~.  DOT had used a 
shell game to award slot exemptions for service that was not authorized by statute. 

Thus, we have a situation where dozens of slots have been awarded at O’Hare to the dominant 
carriers - all in violation of the statute - with increased delays to all the O’Hare traveling public, 
and with reduced safety margins necessitated by the increased traffic at the margin of O’Hare’s 
capacity. Further, as discussed below, United has properly characterized the finite and limited 
incremental slot capacity (assuming it has not all been used up) as a “zero sum” game. 

For every slot given to feed the growth of United and American’s domestic monopoly, there is 
one less available slot to meet the needs of international aviation - which United says is the type 
of traffic most valuable to the nation and to the regional economy - and to undeserved essential 
air service communities. Since the more than 100 slot exemptions already given out since 1994 
means that O’Hare is already operating at more than 159 operations per hour - four above the 
155 per hour limit of the HDR and at the 159 limit decreed as the capacity of O’Hare by DOT - 
the profligate and improper issuance of slot exemptions to United and American means that 
future exemption requests for international service and EAS communities will be penalized. 

F. Most of the communities for which Slots Exemptions were awarded 
were not “underserved” and alternative hub centers were available. 

The express restrictions of the 1994 statute limited exemptions to EAS (Essential Air Service) 
communities, international flights and to new entrants. We have already shown that virtually all 
of the more than 100 exemptions were given to United or American affiliates. The evidence is 
also clear that the vast majority of the domestic slot exemptions given - more than sixty 
exemptions were not to EAS communities. 

Moreover, contrary to popular misconception, the great bulk of these slot exemptions are not for 
service to Midwestem communities that somehow cannot get service to O’Hare. 

Rather than serve close-in Midwestern destinations, these slot exemptions have been awarded to 
relatively distant non-Midwestern cities who are readily served by other hubs such as Atlanta, 

14 OST-97-2985-154 Objections of United to award of slot exemptions to American. 
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Washington-Dulles, Cincinnati, and Pittsburgh. Charleston, West Virginia; Wilkes-Barre, 
Pennsylvania; Montgomery, Alabama; Chattanooga, Tennessee; Roanoke, Virginia; and 
Shreveport, Louisiana are hardly Midwestern cities that have been deprived of access to the 
Chicago market and have no alternative hubs. As Delta’s affiliate, Comair, pointed out many of  
these communities have adequate service to other hub cities in the South, Southeast, and 
Midwest. 

Moreover, even where a few slots have been awarded for Midwestem cities, these have been part 
of the “musical slots/shell game” that both United and American have criticized - and then 
employed to their advantage. For example DOT awarded United - again without meeting the 
requirements of the 1994 Act ($41 714) - slot exemptions for flights from Dubuque, Iowa and 
Sioux Falls, South Dakota to O’Hare. While these might be considered Midwestern cities for 
whom service ought to be provided if there was capacity at O’Hare, American correctly points 
out that United dreody had service from these cities to O’Hare and - upon receipt of the slot 
exemptions - promptly canceled this pre-existing serVice and used the slots for other traffic apart 
from Dubuque, Iowa and Sioux Falls, South Dakota. This is the very same kind of improper 
“musical slots/shell game” that United criticized when DOT let American do it. These 
communities already have the service and the slot exemptions allow them to pull this service - in 
effect giving slot exemptions for other purposes not encompassed within tlie statutory 
requirements. 

Again, because of the extremely limited and finite incremental capacity available at O’Hare - if 
any, given the 121 slot exemptions since 1994 - any slot exemptions given for service to 
“underserved” communities necessarily takes away equivalent ability to provide slot exemptions 
for EAS communities, international service, and new competitive entrants. As Delta’s affiliate 
Comair has pointed out, it is a misnomer to characterize cities like Charleston, West Virginia; 
Wilkes-Barre, Pennsylvania; Montgomery, Alabama; Chattanooga, Tennessee; Roanoke, 
Virginia; and Shreveport, Louisiana as “underserved”. There are othei hubs in other cities like 
as Atlanta, Washington-Dulles, Cincinnati, and Pittsburgh that can and do serve these cities. 

In truth none of these communities are “underserved”. They are just served by different hubs in 
other regions of the country. Even it they were “underserved”, their needs can be addressed by 
servicing these communities through hubs with less capacity limitations than O’Hare - hubs that 
have plenty of capacity. The question Congress must ask is whether - given our concerns about 
meeting international needs, the need to service EAS communities, and the need to bring in truly 
new competitors into O’Hare -the scarce slot capacity which is presumed to exist at O’Hare 
(which DOT says has already been used up) should be squandered on service to communities 
that can readily be served elsewhere. 

As United has cogently argued, these scarce slot resources should be saved and husbanded to 
provide slots to the traffic that is most valuable to our region (see discussion below.). Providing 
30 more slot exemptions for so-called “underserved to compete with the existing three 
categories of $41 714 - especially given the more than 100 exemptions already issued - is 
unwise, economically wasteful, and will exacerbate the delays experienced by all travelers at 
0 ‘Hare. 
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6. The “ZERO SUM” Game. United has correstly pointed out that - given 
O’Hare’s meager capacity - there are a very limited finite amount sf 
possible slot exemptions at O’Ware and that awards fosr one purpose 
automatically restrict slot exemption awards for other purposes. 

Soon after the 1994 slot exemption statute was passed, USDOT made a variety of statements 
emphasizing that the new slots that were available should be provided to new domestic 
competitors. In opposition to DOT’S stated intent, United made a number of statements which 
emphasized the scarce amount of any available slot exemptions and the need to prioritize the 
award of those exemptions for the best possible benefit to the nation and region. 

United Airlines has correctly pointed out that the meager “excess” capacity of O’Hare (to the 
extent that it has not been exhausted with existing 1995-1998 exemption awards) is extremely 
limited. Award of slots for one purpose necessarily limits the ability to award slots for other 
purposes. 

“[The need to carefully ration the slot exemptions] becomes especially 
meaningful in light of the Department’s finding in Simmons that the number of 
slots it can create by exemptions from the HDR is bot/?.finite and ‘wry limited. ’ 
Order 97-10-16, at 4. Given the limited amount of capacity available at O’Hare 
under the HDR, applicutions for  exemptions are, for all practical purposes, 
niiitrcally exchrsive. Each exemption reduces the Deyartmenr ‘s abilip to grant 
other exemptions. , 9 1 5  

United strongly emphasized that -given the extremely limited amount of available slot 
exemptions (only four according to the 1995 DOT High Density Report) - the slot exemptions 
ought to be given to that traffic that brings the highest yield to the nation and the region rather 
than wasted on lower benefit traffic. 

“[Given the fact that each exemption granted reduces the ability of the DOT to 
grant other exemptions, the] Department, therefore has a special responsibility to 
ensure that its decisions are based on sound economic analysis and will maximize 
consumer 

***** 

“New airside capacity the department creates under the HDR at O’Hare is 
jirngible, and ultimately finite. The award qfnew slots for 0ny oftlie aetnption 

15 United Pleading opposing DOT statements of policy that slot excniptions should be used to allow new competition for domestic operations at 
O’Hare OST-95-368-9 ai 8-9. (emphasis added) 

16 I d a t 9  
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uses is mutually exclusive. An allocation of slots under the [new entrant] 
“exceptional circumstances” provision precludes their award for use at an 
essential air service community. In economic terms, the allocation of thisfinite 
capacity is a zero sum game, imposing on the Department of Transportation an 
obligation to do its best to insure that new dots are put to their highest and best 
use. $ 9 1 7  

United pointed out that the highest economic yield to the nation and the region comes from 
international flights and that - given O’Hare’s meager incremental capacity - slot exemptions 
ought to be given to international flights instead of new slots for domestic service. 

“[Tlhere can be no doubt that new international services at O’Hare are likely to 
have a significantly greater impact on the local, regional and national economies 
that are new domestic services operated with narrow-bodied aircraft.”’* 

****+ 

“These data [data comparing greater economic benefits from international vs. 
domestic operations] clearly tend to confirm that the benefit to the Chicago 
economy from new international service would greatly exceed those from a 
domestic flight.”” 

***** 

“[Wlhenever an exemption slot at O’Hare is given away for a new entrant for 
domestic service, the Department reduces its ability to grant hture international 
applications, causing a permanent loss of the potential economic gains such 
service would produce.”20 

The point United makes is a valid one. Incremental slot capacity (if it does exist given the 
exhaustion of the four slots found in the 1995 DOT High Density Study) is a “zero siim” game. 
Even assuming that some slight additional capacity exists - and even assuming that the Nation is 
willing to impose additional delays on all the O’Hare travelers to award those incremental slots - 
the amount of incremental slots available is small and finite. Giving those slots to regional jet 
non-stop domestic service automatically precludes those slots from being used for essential air 
service communities or for international service. Conversely, giving those slots to EAS service 

17 

18 

United Pleading in FAA Regulatory Docket #29009 at 3. (emphasis added) 

United Pleading opposing DOT statements ofpolicy that slot exemptions should be used to allow new competition for domestic operations at 
O’Hare OST-95-368-9 at 9 

19 Idat I O  

20 Idat I 1  
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or international automatically precludes the opportunity to award those slots to new entrants in 
domestic service. 

W. The Mceain/Mosgley-Braun/IDurbin “compromise” bill (S.2279) and 
the companion Mouse Will compound the “Zero Sum’9 problem. 

Given the profligate award of  more than 100 slot exemptions by DOT since 1995 - using up the 
four theoretical slots the DOT found were available in its 1995 High Density Rule Study - i t  is 
extremely unlikely that there is additional capacity to provide the additional slots contained in 
the McCaidMoseley-BraunlDurbin 30 new slot exemption bill. Even if there is, it will come at a 
cost of imposing increasing delays on a// O’Hare passengers. 

Further, the McCaidMoseley-BraudDurbin proposal - by adding a fourth category of non-stop 
regional jet service to the previous three categories of EAS, international, and new entrant - 
makes it very likely that one or more important categories of traffic will be squeezed out in favor 
of another category”. For example - as United has pointed out in another context - allocating 
these new slots to commuters or to non-stop regional jets necessarily precludes their use to meet 
international needs. 

Finally, by stuffing more aircraft operations into the margin of O’Hare’s capacity, the 
MeCaidMoseley-Braun/Durbin proposal will necessarily create significant new delay problems 
for all O’Hare passengers and create self fulfilling pressure for new expansion at Q’Hare. 
According to the delay curve presented in the 1995 DOT High Density Rule Study, adding the 
four flights per hour would significantly increase the delay suffered by all passengers at Q’Hare. 
Since these four slots per hour are already exhausted any addition slot exemptions would 
exacerbate the delay. 

At the margin of O’Hare’s capacity where these flights our added, each additional flight added 
has an exponential impact on the delays suffered by all other flights. The McCain, 
Moseley-Braun, Durbin proposal would add another two flights per hour on top of the four flight 
maximum found by DOT’S 1995 High Density Rule Study to be the maximum incremental 
capacity available at O’Hare. 

21 Rather than regional jet service. the House adds a fourth category which it calls communities “not rcceiving sufficient air service.” (jlOl(c)( I). 
Unlike the relatively narrow categories of exemption under the 1994 statute, both the House and Senate new exemptions are very open-ended 
- allowing a flood of exemption proposals for service across the country by United and American. Note that neither the new Senate or new 
House exemptions prevent these new slof exemptions from being awarded to United or American - continuing to expand their monopoly 
position at O’ilare. 
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I. United’s request for domestic slots to be taken from imternational 
carriers is wrong and runs contrary to what United told the Department 
of Transportation. 

As shown above. in arguments to the Department of Transportation United has argued that the 
four slot per hour incremental capacity was an extremely limited resource which should be 
carefully rationed and given only to the highest benefit traffic. According to United, 
international traffic provided the greatest economic benefits to the nation and to the Chicago 
region. 

United used this argument in an attempt to persuade DOT not to award slot exemptions for 
domestic service to competitors. United argued that the scarce O’Hare slots should be reserved 
for high yield international traffic and that domestic flight demand should be routed to Midway. 
United argued - correctly - that for every scarce O’Hare slot exemption awarded to a domestic 
operation, that was one less slot that would be available for meeting international needs. 

However history has shown that -rather than reserve these scarce slots for international Rights - 
United has had its affiliates grab most of the 100 exemptions granted to expand United’s 
domestic service with slot exemptions to places like Wilkes-Barre, Pa., Roanoke, Va. and 
Chattanooga, Tn. 

This slot-grabbing game between United and American - using up scarce and limited 
incremental capacity for non-stop regional jet domestic service - has more than used tip the four 
slot per hour incremental capacity found by DOT to be available at O’Hare. 

United’s actions - in declaring the higher value of international flights over domestic on the one 
hand, while grabbing up slot exemptions for domestic service on the other - have caught United 
in a logical bind that relates to the history of the High Density Rule. 

In 1985, the DOT grandfathered hundreds of  domestic slots at O’Hare and awarded them at no 
cost to United and American. This grandfather gift was worth hundreds of millions of dollars to 
United and American and allowed them the capacity lock that has led to their dominance at 
O’Hare. Though giving United and American this enormous gift of government resources (the 
slots), the DOT reserved its prerogative to periodically transfer some of those slots to serve 
international operations. Currently, FAA transfers approximately a net of 16 slots from United 
to accommodate international flights. 

United has long argued that the FAA should not transfer slots from United’s domestic operations 
to be used by international carriers. United has argued that FAA and DOT should find these 
slots from some other source. United’s problem, however, was that while i t  was extolling on one 
side of its mouth the importance of reserving the four slot per hour (I995 HDR Study) 
incremental capacity for international operations, United and American were exhausting this 
incremental four slot per hour capacity for new domestic operations. 

Incredibly, at the same time United and American were exhausting the incremental four slot per 
hour in capacity in a war to expand domestic slots, United was telling the FAA that these very 
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same four slots were available to accommodate international flights. Based on this asserted four 
slot incremental capacity, United argued that the FAA should cease its seasonal transfer of slots 
from domestic carriers to international carriers and award slot exemptions bo international 
carriers. 

The problem with United’s argument is that all the theoretically excess incremental capacity has 
been used up by United’s and American’s domestic expansion. Whatever capacity that could 
have been used for international slot exemptions has been exhausted. To recite United’s own 
zero sum argument, for every slor exemption awarded domestically, there is one less slot to be 
awarded for an international operation. 

Based on a detailed analysis of United’s arguments, FAA rejected United’s argument that the 
roughly 16 net transfers from United to international operations should cease. 

Having failed before the FAA, United has now made overtures to the Congress, hoping to get 
from legislation what it could not get administratively. 

Rased on United’s own arguments, its demand for reassignment of these international slot 
transfers to United’s domestic operations should be denied. United itself has argued that the best 
use of a scarce slot resource is for international operations. If United wants to expand domestic 
service, United can -as United itself argued when stating that the slots should be preferentially 
reserved for international operations - bring additional domestic service into Midway (or a new 
regional airport). 

In rejecting United’s request for transfer of the slots, the FAA rejected the very arguments that 
are now being put forward to add new slot exemptions at O’Mare - Le., (1) 8 claim that the HDR 
Study found significant new capacity above the 155 operation per hour limit and (2) a claim that 
within the 155 per hour limit there was unused capacity in the “other” category: 

“We do not find valid the City’s [Chicago’s] comment that withdrawal of slots for 
bilateral agreement purposes is no longer valid: (1) in view ofthe Department’s 
HDR Study; and ( 2 )  the utilization of ‘other’ slots used by generat aviation and 
military operations. While the Department’s [HDR] Study did indicate that 
O’Hare’s balanced airfield capacity could exceed the allocated quota by an 
additional four flights per hour, the Study also predicted increased delays. The 
Department then concluded that the projected cmts to consumers, airlines and 
communities currently outweigh the benefits that might accrue ifthe HDR was 
removed or modified. ’’ 

“[Tlhe use of designated slot reservations in the ‘Other’ category would also 
require a regulatory change. It is important to note that the pool of slots for the 
‘Other’ category, consisting of 10 slots per hour, are used primarily by general 
aviation. While the Air National Guard based at O’Hare has been using a number 
of the ‘Other’ slots, this use is not on a consistent, day-to-day basis, but rather ad 
hoc. Since 1995, the number of annual military operations has steadily declined 
from approximately 3,100 operations to 1,900 operations in 1997 (Conversely, 
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general aviation operations have increased in the same period.) In contrast, 
granting United’s request for an exemption effectively would return 16 slots per 
day to United, which translates into over 5,800 annual operations at O’Hare.”’ 

The relationship between the limited capacity of O’Hare and the need for a new regional airport 
cannot be overemphasized. In an earlier statement, DOT emphasized that the limited capacity at 
O’Hare - coupled with the lack of availability of another airport - compelled FAA to withdraw 
slots from United in order to meet international obligations: 

“The Department believes that if vacant slots are not available to accommodate 
international services by foreign airlines.. . it must continue to withdraw slots to 
meet U.S. international obligations.. . U.S. air services agreements give foreign 
airlines access to the point Chicago, and they must be able to exercise that 
authority. Moreover, if US.  airlines retain the ability to increase international 
service from Chicago, their foreign counterparts that have Chicago authority must 
also have that opportunity. Given the capacity constraints and the lack ofan 
alternative airport, it is only through the slot withdrawal process that access can 
be made available to foreign airlines.” 23 

The irony here is that DOT’s reluctance to terminate the practice of transferring slots to service 
foreign carriers stemmed in great part from DOT’s observation that the Chicago area did not 
have the capacity to accommodate the international traffic, and that absent a new regional 
airport or an expanded capacity at O’Hare, the Department had no alternative other than to 
transfer slots from United to the international traffic. 

Mere United is on record that international traffic should be given slot priority over domestic 
traffic (see discussion above). Further, United has domestic slots transferred to service 
international traffic because there is no alternative airport in the Chicago area (unlike 
metropolitan New York) for this international traffic to go. In contrast, United claimed earlier, 
that domestic traffic could go to Midway. 

United has been the chief opponent of development of a new regional airport. Given United’s 
refusal to support State of Illinois efforts to build additional airport capacity, United can’t 
complain about being hoisted on its own petard by keeping the slot transfers with the 
international traffic. 

22 

23 

FAA Order in Regulatory Ducker #29009 March 25.  1998 at 9-10 

55 FR 53238 December 27, 1990. DOT went on to point out that DOT “is also supporting an additional airpun for the Chicago area”. 
However, since that time, the Clinton Administration a staffed heavily by former officials in the Chicag,o Department of Aviation - ha5 
opposed new airport development. 
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Moreover, given the frantic exhaustion of incremental slot exemptions to United and American 
affiliates as “new entrants”, there is likely little or no capacity to gain the existing 16 
international slots from slot exemptions without creating significant delays. 

In sum, United’s request that Congress cut out existing international service ;and re-transfer these 
slots to United is wholly without merit and runs contrary to both United’s earlier arguments in 
favor of international traffic and the exhaustion of any excess slot capacity b y  United’s “new 
entrant” gamesmanship over the last two years. 

J. 

In addition to distortion and confusions about the slot exemptions under $41 714 shove the 155 
operations per hour High Density Rule (14 CFR $93.217), several advocates of more operations 
at O’Hare have argued that FAA should allow the use of “unused” “military” slots that are 
supposedly available within the 155 slots of the High Density Rule. There are several problems 
with this argument. 

There are no slots at  O’Hare dedicated to military operations. There is a category called 
“other” under 14 CFR 993.2 I7 which includes other kinds of aircraft operati,ons that do not fit 
into scheduled commercial or scheduled commuter. This “other” category ( I O  slots per hour) 
includes general aviation, military, non-scheduled commercial aircraft and any other 
miscellaneous non-scheduled operations. 

None of these other slots is “unused”. A check with FAA revealed that al!l of the I O  other slots 
are fully used. Further, FAA, when faced with the argument for reallocating the “other” category 
has stated that such action would require a full notice and comment rulemaking to change the 
HDR rule. FAA has declined to shift these “other” slots commercial or commuter. 

The Mythical Military Slots are not available. 

As noted above, the FAA rejected Chicago’s argument that these 10 “other”’ slots were somehow 
available. The military use of those slots is minuscule - less than one slot per hour - and the rest 
of those slots are currently in use by traffic the FAA and DOT consider to be valuable traffic. 

K. Increasing the slot exemptions even by a small amount will result in 
significant delays for O’Hare travellers. 

As the DOT’S 1995 report, A Study offhe High Densify Rule, emphasized, capacity and aircraft 
delays are highly interrelated. When an airport has considerable excess capacity delays rise 
gradually as more aircraft are processed through the airport. However, when the airports’ 
capacity is already stressed by existing demand, studies have shown that even a small addition of 
aircraft operations at the margin - such as are proposed here - can have a very severe impact 
on delays experienced by &I O’Hare travelers. 
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As this diagram from the FAA report Airfield and Airspace Capacity/Delay Policy Analvsis, 
FAA-APO-8 1-14 demonstrates, as traffic demand at an airport starts approadhing its physical 
capacity, delays start rising dramatically. Small increments of traffic can be added but only at a 
cost of creating significant delays for 4 the traffic using the airport. 

1995 DOT HDR Report Impact of added 4 slots per hr. 

I- 25 
23.7 

- 20 - 

- -____ 15 - 

- Series1 !_____ 
- 10 - 

2350 2495 (1994 w HDR) 2716 (1994 wlo HDR) 
1988 actual 1994 actual (constrained 1994 W/O HDR 1590~s 

by HDR) 155 ops 

This phenomenon is well illustrated by DOT'S findings in the 1995 High Density Rule Study. 
DOT found that merely adding 4 flights per hour to the 155 flights per hour would almost double 
the delays faced by 
hour. 

O'Hare travelers - including the travelers in the base 155 operations per 
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Some but not all the increased delays predicted by DOT have occurred. The reason all of these 
delays have not been observed can be found in the continuing FAA practice of squeezing - with 
a significantly reduced margin of safety - more and more aircraft operations closer together in 
time and space. (See discussion below.) 

Moreover. this dangerous game of squeezing more and more aircraft into a finite amount of 
space and time has both theoretical and common sense limits. FAA has recently prnvided 
Congressmen Hyde and Jackson with FAR’S estimate of traffic demand growth at O’Hare to the 
year 2020. That demand forecast has several apparent flaws which have beein criticized by the 
State of Illinois as not using correct input data and assumptions. 

Accepting for the sake of argument, the validity of the FAA 2020 forecast, it i s  obvious that 
demand for air transportation in the future will overwhelm O’Hare’s already stressed-to-the limit 
capacity. 
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It is obvious that an airport that has difficulty handling the 1994 daily demand of  either 2495 or 
271 6 operations would virtually collapse at the demand represented by eithe:r the FAA forecast 
(1.227 million operations) or the State of Illinois forecast ( I  .54 million  operation^).'^ 

L. The Safety Risks of Continuing To Squeeze More and More Aircraft 
Operations Into O’Nare 

There are safety consequences as well. The only way to add more flights at the margin in a 
physically constrained environment such as O’Hare - without increasing delays - is to pack the 
aircraft operations closer together. There are only 60 minutes in an hour and any sixth grade 
student challenged by a word math problem knows that - to get more operations into that 60 
minute period - the FAA must shorten the average time it takes for a plane to land and take off. 
That necessarily means bringing the operations closer together in time and space. 

Indeed, that is exactly what the FAA and Chicago, O’Hare airport’s operator have been trying to 
do for the past several years. For several years FAA has been conducting a “capacity 

24 The FAA and State of Illinois forecasts provided by FAA assume a growth in the average enplanenienls per aircraft .- an as yet unproven 
assumption. If that assumplion is incorrect, the aircraft operations demand would be even greater. 
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enhancement” program at dozens of the Nation’s existing airports. Rather than building new 
airports to add to capacity, FAA has focused on stuffing more flights into existing airports 
through a variety of physical changes (e.g.. high speed exits; hold pads; new runways) coupled 
with changes in air traffic control procedures designed to stuff more planes into the same 
airspace in any given finite period of  time (e.g., 15 minutes, 30 minutes, 60 minutes). This 
desire to build more capacity is set forth in a number of FAA documents including its annual 
report entitled Airport Capacih Enhancement Plan (ACE). 

In addition the FAA has funded and sponsored “airport capacity enhancement” studies at most of 
the Nation’s major commercial airports - including Chicago’s O’Hare and Midway. 

Because increases in O’Hare’s capacity are a politically explosive topic, FAA and Chicago have 
attempted to disguise the FAA capacity enhancement program for O’Hare and Midway by 
calling it the “Delay Task Force” Study. Yet every FAA-funded identical study for every other 
major airport in the country (including Houston, Los Angeles, New York, W,ashington, Seattle, 
Dallas-Ft. Worth, Atlanta and a host of other airports) candidly acknowledges the program as a 
“capacity enhancement” program. And Chicago and FAA in their internal documents clearly 
identify the publicly spun “Delay Task Force Report” as a “capacity enhancement” report. 
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We bring these facts to your attention because - short of building new runwaiys at O’Hare - the 
only way to allow increases in aircraft operations at the margin (such as has been involved in the 
more than 100 slot exemptions awarded since 1994 and proposed for the additional 30 slots in 
the McCaidMoseley-Brauflurbin “compromise”) is to jam more aircraft operations closer 
together in time and space. 

This attempt to compress more aircraft operations in the same time and space to increase the 
capacity of O’Hare is reflected in a variety of“capacity enhancement” measures that O’Hare and 
the FAA have employed in recent years as part of their “capacity enhancement” program at 
O’Hare. These measures, or variants of these measures are set forth in the 1’991 O’Ware 
Capacity Enhancement Report (publicly known as the Delay Task Force Report) and in various 
editions of the FAA’s Aviation Capacity Enhancement Plan. 

The measures include such techniques as reducing runway occupancy time, reducing the 
separation distance between arriving aircraft, land-and-hold-short operations in the “wet” (so 
called “wet stops”), and land-and-hold-short operations at night. Among the current operational 
changes under consideration by the FAA are such dubious devices as allowing “triple converging 
runway amvals” in the dark or in bad weather conditions, nighttime land-and-hold-short 
operations, and jamming more aircraft into the arrival queue at the so-called arrival 
“cornerposts”. (This last process is the so-called Chicago Terminal Area Project or CTAP). 

The following are both implemented and proposed FAA devices for placing, more aircraft closer 
together in time and space - in bad weather and low visibility - to increase the capacity of 
O’Hare: 
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All of these changes have significant risk. If our political leaders continue to support the 
squeezing of more and more aircraft into the finite airspace and airport facilities at O'Hare, they 
are risking a major disaster. Many political leaders - including Illinois Secretary of State George 
Ryan and Congressman Henry Hyde - have emphasized this risk and have cialled for a stop to 
this continued piecemeal ratchetilig process where more and more flights are: squeezed into 
O'Hare. 

Nor is this mere political rhetoric. Most pilots normally don't broadcast thei.r concerns about 
safety hazards. And the airline public relations machine quickly stifles bad news about near 
misses and potential cata~trophes~~.  

But we know of at least two major incidents in the last 18 months where daylight use of the 
land-and-hold-short procedure at O'Hare has resulted in near catastrophe. Land and hold short 
i s  a process where one of two aircraft using intersecting runways is directed to land and "hold 

25 Witness the euphemism of the incident last fall with a 727 landing on runway 32 R at O'Hare. American and Chicago aviation officials 
referred to the incident as a "hard landing" where the 727 skidded off the runway and gouged out its belly. Mimicking the penchant for airline 
public relations to play down safety hazards with euphemisms, others have referred to the incident as a "sol? crash". 
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short” of the intersection with the other active runway. It is used increasingly at O’Hare in order 
to process more aircraft operations. 

The problem with land-and-hold-short is again related to Murphy’s law - if something can go 
wrong, i t  will. Land-and-hold-short presumes that the aircraft that must hold short can and will 
stop short of the intersection with the other active runway, where another aircraft is moving at 
high speed toward the intersection. 

In  May 1997 in broad daylight at O’Hare a departing British Airways 747 was departing on 32R 
to the Southeast. Arriving at O’Hare on an intersecting runway (27L) was a United 737. For 
reasons as yet unknown, the United 737 was unable to stop prior to the intersection. Because the 
incident occurred in broad daylight, an alert controller happened to look up and see the 
impending collision between the 747 and the 737 and ordered the 747 to make a panic stop. The 
747 lost several tires in the panic stop, was disahled, and had to be towed off the field. 

There has been at least one similar incident in the last 18 months where two arriving flights on 
intersecting runways under land and hold short almost collided. Again, alert action - this time 
by one of the pilots - averted a disaster. As stated by the pilot: 

“We were assigned Rwy 32L ful l  length and a B727 was assigned Rwy 27L 
LASSO [Land-And-Hold-Short] Rwy 32L. He accepted and TWO properly 
informed us of his location. He had just 6500 ft of available rwy and with his 
deceleration rate it was hard to tell if he could stop before our intxn. There was a 
definite collision potential here. Further considering the potential of failed brakes 
or just bad judgment on the LASSO I believed at the time a GAR [Go Around] 
was a distinct possibility. I partially leveled off at 100 ft expecting such when he 
started clring Rwy 27L. I wound up lndg long and still managed to stop well 
before the end of the m y .  I’m now afirm believer in the union pos that LASSO 
ops are inherently unsafe. especial1.v where 2 converging lnilgs are occurring. 
Next time I will make an immediate decision to just GAR.” 

FAA Aviation Safely Reporting System Report of an incident in October 
1997 hetween an MD-80 and a B-727 both landing at O’Hare on 
inrersecting runways. (emphasis added) 

The point of describing these real world near-collisions is to set the framework for the 
procedures either now in effect or proposed to jam more aircraft operations into O’Hare. The 
triple converging approach and the nighttime land-and-hold-short procedures being advocated by 
the airlines and Chicago are illustrative of the hazards of these techniques. They are designed to 
be employed in low visibility conditions - exactly the conditions that create the greatest safety 
risk when aircraft are placed in closer proximity to one another in time and space. Had the 
land-and-hold-short incident between the British Airways 747 and the United 737 taken place at 
night - a procedure now urged by Chicago - the likelihood of a controller seeing and preventing 
a catastrophe would have been far less. 
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M. 

Some politicians seek to hide behind the cover of an environmental impact statement process to 
duck the hard issues presented by the slot exemption proposals and the related issues of 
piecemeal expansion of O’Hare. The citizens who live around O’Hare are all to familiar with the 
games played by FAA and Chicago in addressing the environmental and public health issues 
presented by the airport and its expansion. Two egregious tactics used by the FAA and Chicago 
stand out. 

The Forgotten Public Health and Environmental Issues 
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Ignoring the toxic chemical cloud from O’Hare. Anyone who lives in many of the 
communities around O’Hare can tell you of the persistent smell of “kerosene” in the air from 
partially burned and unburned jet aircraft exhaust h m e s  permeating the residential 
neighborhoods around O’Hare. These same residents can show you the toxic scum from jet 
aircraft exhaust that coats their yards, their outdoor furniture, their cars, and their homes. We 
know that these toxic fumes contain Benzene, Formaldehyde, and a host of other carcinogenic 
chemicals. O’Hare has these problems because - unlike a new regional airport with many square 
miles of land buffer - O’Hare abuts many residential communities. 

Yet state and federal public health officials ignore these communities. At no time have FAA, 
USEPA, or the State of Illinois come into our communities and sampled for the baseline amount 
of toxic air pollution coming into our communities from O’Hare. At no time have FAA, 
USEPA, or the Statl: of Illinois measured how much is coming from O’klare and what the 
concentrations and health hazards are for the toxic chemicals in the air of our residential 
neighborhoods. 

Any Environmental Impact Statement that does not include a detailed measurement of what is 
called the “base case” - ;.e.. the amount, concentration and health risks ofthese toxic pollutants 
created by the current levels of traffic at O’Hare - cannot be credible in assessing the impacts of 
an increase in the traffic. Indeed, given the intensity of current toxic air pollution in some 
O’Hare communities, i t  is likely that current levels of traffic create unacceptable public health 
risks from this toxic pollution. 

Playing the game of averages with noise. Just as FAA and other responsible agencies ignore 
the severe toxic air pollution caused by O’Hare operations, the FAA also stacks the deck in 
defining the degree of noise impact created by the airport. For example FAA defines adverse 
noise impact as a 24-hour awrage noise level greater than 65 decibels. 

Accepting for the sake of discussion FAA’s failure to include individual instantaneous noise 
events i n  that impact, FAA compounds its error by refusing to identify those areas impacted by 
24-hour noise levels greater than 65 decibels. Instead, FAA uses an “average of averages”. 
FAA says that there is no adverse noise impact unless the 24-hour average noise level of 65 
decibels is exceeded on a 365 day average. This game of averages makes any FAA analysis of 
noise impact beyond common sense and public credibility. 

Our communities already know that more aircraft operations mean more noise and more toxic air 
pollution. We don’t need gamesmanship by federal agencies - operating with Congressional 
blessing - to try to persuade us that we don’t have a problem that we can smell, taste, and hear. 
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N. Why Chicago Lacks Capacity to Meet Demand for Access 
to the Chicago Market 

The above analysis - and the statements of the airlines and DOT - make clear what most of us 
have long known. Current demand at O’Hare exceeds the capacity of O’Hare to handle that 
demand. This debate is not about demand decades in the future; i t  is about demand now and the 
inability of our metropolitan Chicago airport system to handle current demand. 

Moreover, a system that cannot handle current demand cannot be expected to handle future 
demand growth. Indeed the FAA HDR Study shows that attempts to handle several hundred 
thousand additional flights at O’Hare - a demand growth that FAA itself say will occur - would 
result in incredible delays and a likely breakdown of our system. 

The answer, of course, to handle both current capacity shortfall and long term capacity needs lies 
in the new regional airport. And much of the reason’for the lack of capacity can be found in the 
adamant opposition of the City of Chicago, the dominant airlines at Fortress O’Hare (United and 
American) and the Clinton Administration to the construction of a new regional airport for 
metropolitan Chicago. Instead ofjoining with regional leaders &o build a new airport to serve in 
partnership with O’Hare and Midway to provide plenty of regional capacity, these opponents 
have - for more than a decade - adamantly opposed construction of a new airport. 

The reasons for this opposition are clear and are described in detail in the report by Congressmen 
Henry Hyde and Jesse Jackson, Jr. entitled Chicago‘s Airport Future: A Call For Regional 
Leadership (1997). United and American do not want significant new competition entering into 
the Chicago market and reducing the monopoly profit premium these airlines now extract from 
business travelers to and from Chicago. They would rather have a constrained capacity situation 
in Chicago - where United and American dominate and squeeze out competition - than have a 
regional airport system with plenty of capacity to allow significant new competition to enter the 
Chicago market. 

There are several ways to handle the demand that cannot be accommodated at O’Hare: 

1. Build new capacity at a new metropolitan Chicago regional airport. The new 
airport would operate with O’Hare and Midway as part of a regional airpart system. 
This is the solution supported by Illinois’ governors for the last decade, by much of 
the region, and for a short time by Chicago Mayor Richard M. Daley. 

2. Build new capacity at Q’Hare. Growth in air traffic at O’Hare - and the associated 
construction and implementation of increased O’Hare airport capacity necessary to 
accommodate that growth - is adamantly opposed by hundreds of thousands of 
residents around O’Hare and has been the official position of Illinois state political 
leadership for more than a decade. 

3. Shift “Transfer Traffic” to other Regions. More than half of O’Hare’s passenger 
traffic is what is called “transfer” or “connecting” traffic. In their attempts to 
maintain their grip on Fortress O’Hare and to prevent a new airport from allowing in 
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significant new competition, United and American have argued that the transfer 
traffic - and the jobs and economic benefits associated with that traffic - should be 
moved to other regions where United and American have hubs (i.e., Denver and 
Dallas-Ft. Worth.) Indeed, recent news articles indicate that United is shifting some 
of its growth in transfer traffic to Denver - costing metropolitan Chicago jobs and 
economic benefits. 

Common sense says that the new capacity needs to be major and it needs to be placed at a new 
regional airport. Indeed, even the wildest schemes of expanding O’Hare could not likely handle 
all the traffic forecast by the FAA and the State of Illinois. 
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1. The Congress should not create a additional slots or any additional categories for slot 
exemption at O’Hare. The more than 100 slot exemptions under the 1994 legislation - 
most of which have been ill.egal and improper - have exhausted the minimal excess four 
slot per hour incremental capacity found by USDOT in the 1995 Report on the High 
Density Rule. 

2. Most ofthe 100 slot exemptions granted since 1994 have been to American and United 
affiliates in a fluny of activity where United and American fought each other to grab up 
the incremental slot capacity. Not only did these slot exemptions not stimulate new 
competition - they actually strengthened the monopoly position of United and American 
at Fortress O’Hare. These United and American affiliates were clearly not new entrants 
for which the slot exemption was designed. The “musical slotsishell game” played by 
DOT and the airlines to disguise the fact that these slots were being given to dominant 
camers fooled no one. 

3. Nor did these slot exemptions for domestic service by the dominant carriers for non-EAS 
communities serve a genuine transportation need for Midwestern communities. As 
pointed out by Delta’s affiliate, Comair, the communities for which slots were awarded 
were for the most part distant, non-stop communities located outside the Midwest for 
which other hubs (Cincinnati, Atlanta, Pittsburgh) were available. Even where slots were 
awarded for Midwestern cities, the dominant airlines and DOT played musical chairs to 
pull existing slots and operations from those Midwestern communities. 

Under the “Zero Sum” position correctly taken by United, the grant of these almost 100 
non-essential domestic flights outside the terms of $41714 has precluded the DOT from 
using those slots more productively - i.e., for international slots and for Midwestem cities 
that need the service. 

4. 

5. Because of this profligate and improper grant of slot exemptions, additional slot 
exemptions cannot be granted without further exacerbatisg the delays for all O’Hare 
passengers and - in a self perpetuating cycle - create pressure for more capacity 
increases followed by more delays followed by more capacity increases at O’Hare. 

6. Short of building new concrete at O’Hare - e.g., new runways - the only way to bring 
more traffic into O’Hare is to put the planes closer together - both physically and in the 
time it takes to complete an operation. These so-called “delay reduction” devices 
(typically Air Traffic Control Procedure (ATC) changes) are in reality “capacity 
enhancement” devices to create more capacity and process more aircraft into the airport. 
The 1991 Capacity Enhancement Report for O’Hare - which has been publicly sold by 
FAA and Chicago as a “Delay Task Force Report” - has a number of measures in it 
which are attempts to bring more and more aircraft into the airport by putting more 
aircraft closer together in time and space. Related and additional measures to put more 
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I'roposed Issuance of a Clean Air  

Act Permit Program (CAAPI') Permit 

to United Airlines - O'Hare 1 Illinois EPA File 

Maintenance Facility, Q'Hare 

) 
) 

1 #106-99 

International Airport, in Chicago, ) 
Illinois ) 

) 

COMMENTS OF THE SUBURBAN Q'HARE COMMISSION 
OPPOSING THE PROPOSED ISSUANCE OF A CLEAN AIR ACT 

PERMIT PROGRAM (CAAPP) PERMIT TO UNI'IEIP 
AIRL.INES - O ' l I A I < I ~  MAIN'I'I:NAN('I: i'AC'Ii,I I 'Y 

"fie following public comments are submitted on behalf of the Suburban 

O'Hare Commission (SOC)' to the Illinois Environmental Protection Agency 

(Il<PA), and provide the bdsm for SOC's opposition to IEPA's proposed issuance 

of a Clean Air Act Permit Program (CAAPP) permit to United Airlines for its 

O'l-law Majntcnancc facility. On behalf of the communities immediately 

surrounding O'Hare International Airport, the communities most directly 

affected by emissions from operations -- permitted and unpermitted -- by airlines 

including Unittld Airlines whose operations at O'IIare are under the direction 

and control of the City of Chicago, the Suburban O'IHare Commission opposes 

the proposed CAAPP permit far United Airlines for the following reasons: 

' The Suburban O'Hare Commission is comprised of communities surroundins O'liare 
International Airport that arc directly affected by the  emissions generated by the operations of 
the airliiwi a i d  thc Cily of Chicago, and includes Addison, Uenscnvillc, Des Plaines, DuPage 
CIoiinty, 1dk ( h v c  Township, lilmhirrst, f Iiirwood I kights, itnscn, [.isle, Park Kidge, Iloscllr., 
Schillcr I'iirk and Wood L)nle. 

EXHIBIT 4 



o Isstriiig the, proposed CIAAl’l’ ptrmit would coiltrc\vciw Sc,ctioii ‘) of tlw 
Illinois I~i~vironinent,il [’rotection Act (Act),  415 IiL’S 5/9, which prohibits 
cC~iising or allowing ciir pollution either alone o r  in combination 2 , ) .  
contaminants from other sources. United Airlines and IEPA have failed to 
include o r  consider the other sources of air contaminants from operations 
a t  O’l-iare International Airport in the application or in reviewing the 
application for thr  proposed permit. As such, the application and 
proposed issuance fail to conform to the minimal requirements of the Act. 

0’Iiare lnternational Airport is a single ”source’’ of air contaminants, a s  
defined by Section 39.5(1) of the Act, 415 ILCS 5/39.5(1). United Airlines 
and the IEPA are proposing to issue a permit for only a fraction of the 
source, an d t r a  vires action for which the IEPA has no authority. 

The application fails to list and identify the hazardous air pollutants 
which are being and will br. released into the atmosphere from the facility. 
I%ascd on known information, these releases include but are not limited to ,  
benzene, toluene, xylene and other toxic hydrocarbon compounds. ‘ l ’ k  
current CAAPP permit application avoids disclosing the fact that these 
toxic air pollutants will be released by hiding them in the category of 
volatile organic material (“VOM”). The application makes no attempt to 
list the individual I~IAPs included in the broad category labeled “VOM”. 
Even where the application mentions NAPS, i t  fails to specify tlie 
individual HAPS that will be emitted. This does not provide sufficient 
information for the public or the regulators to determine the emissions of 
I iAPs  from this facility. 

The communities surrounding OHare already suffer from unacceptable 
levels of hazardous air pollutants. The IEPA has faiJed to address: 1) the 
total emissions of hazardous air pollutants from O’Hare International 
Airport; 2) the resultant concentrations of these hazardous air pollutants 
in the air breathed by our  residents -- especially the children, elderly and 
other sensitive residents; and 3) the restrictions and abatement measures 
necessary to reducc these concentrations to acceptable levels that arc 
protective of health and property in our communities. 

e 

0 

e 

By Failing to Take Into Account the Combination of Air Contaminant 
Sources at O’Mare, the IEPA Violates Section 9 of the Act 

Section 9(a) of the Illinois Environmental Protection Act (Act}, 415 ILCS 

S/Y(a), prohibits ”the emission of any air contaminant into the environment in 

any State so as to cause air  pollution in Illinois, either alone or i n  combination 



emitted from OHare ,  cause air pollution. 

"Air pollution" is defined as 

the presence in the atmosphere of one  or more contaminants in sufficient 
quantities and of such characteristics and duration as to be injurious to 
human, plant, or animal life, to health, or to property, o r  to unreasonably 
interfere with the enjoyment of life or  property. 

415 ILCS 5 5/3.02. 

As residents living under the cloud of toxic air contaminants emitted from 

O'Nare, there is no doubt to us that the combination of air contaminants being 

emitted from OI-larc in their massive unchecked quantities have caused, and 

will continue to cause, a serious health threat to our communities. Emissions 

from O H a r e  interfere with our health a n d  our enjoyment of life on  a daily, 

monthly and yearly basis. There is no  doubt,  and can be no argument, that these 

emissions are "air pollution" a s  defined by the Act. 

In fact, O H a r e  is one of the largest sources of poisonous air pollutants 

such as benzene, xylene and formaldehyde. Estimates rank O'Hare as one of the 

top three sources of VOM in the State. Health risk assessments conducted at 

airports a fraction of the size of O'Hare demonstrate unacceptable cancer risks a t  

orders of magnitude higher than risk levels determined by U.S. EPA.l 

E.g., Presentation Handout, CIcnn Airport Summit Concurrent Session on Air Toxics, April 13, 
1999, presented by Bill P i a u a ,  Los Angeles Unified School District: "[R]csults of lhe 
assessment revealed that cancer risks f o r  the maximum exposed individuals who live in 
proximity of the [Snnta Monico Municipal .4irpori] were c\c\fen, Iwcnty two and twenty ninc' in 

, 
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quantities of air  contarninants being tmitted from 0 ' 1  iaw. Each tirnc thtwl  

requests have been made, IEPA has responded with inadequate piecemeal data. 

To date, the KEPA has not publicly disclosed, to our  knowledge, the completc 

catalog of the air contaminants emitted from O'Hare and imposed upon our 

communities daily. 

Moreover, to date, the agencies have effectively refused to determine the 

nature and quantities of these emissions, emissions in quantities so high that they 

leave a residue coating homcs and plants throughout our  communities. Neithcr 

the IEPA nor the U.S. EPA has taken adequate steps to even monitor the levels of 

toxic emissions from OHare. Common sense dictates that if the IEPA cannot 

inform the public about the levels of toxic air contaminants currently being 

emitted from OHare, it cannot have considered the emissions under the 

proposed CAAPI' permit in combination with other air contaminants. 

Until the IEPA does identify and disclose the nature and quantity of air 

contaminants emitted from all operations taking place at  O'Mare in combination, 

including emissions subject to  United Airlines' proposed CAAPP permit, the 

IEPA cannot claim that it has considered the emissions from United Airlines 

combination with other sources a t  O'Hare, as required undcr the Act. The KEPA 

must meet this threshold burden to comply with Section 9(a) of the Act. Until 

~~~~~ ~~~~~ -~ ~ ~ 

uiie nrillion, respectively." US. 8I'A has defined the margin of safety 3s a lifetime c a i i ~ e r  risk of 
110 ,yreriter flrnrl orte i i i  o iw rri i l l iori .  (Exhibit A, attached hereto.) 



aircraft closer together in time and space are contained in the FAA’s Aviufion Cupaciw 
~ t l h ~ l t l C C ! t t l C J l f  P lUt l .  

But by squeezing more aircraft into an already congested airport - especially in bad 
weather and low visibility conditions - with such devices as reducing separation 
distance, nighttime land-and-hold-short operations, and “wet stops”, the FAA (with 
Congress’ apparent assent and encouragement) is reducing the margin of safety for airline 
passengers using O’Hare. 

7 .  The answer to the problems of demand exceeding supply in the Chicago market is to 
build new regional capacity. Such new capacity could be used to absorb the excess 
domestic demand that wants to use the O’I-lare - freeing up some O’Hare capacity for 
international growth. Alternatively the new capacity could be used to serve the growth in 
international demand freeing up O’Hare to provide more service to Midwestern towns 
and other communities. With an excess of supply (capacity) over demand, our region 
would not have to ration scarce resources and would not have to squeeze out key 
elements of our region’s air transportation economy. 

In the short term -while the new airport is being built - FAA and DOT should be 
directed to revoke the spurious and illegal slot exemptions already given. Further, to 
insure that the purposes of the 1994 statute are fully met, Congress should direct the DOT 
to reallocate other existing slots held by the existing dominant airlines at O’Hare in a way 
that best meets the goals of competition, service to Midwestern communities, and 
international traffic expressed in the 1994 statute. 

8. 

43 



O‘Nare International Airport is One ”Source” Under tlne Act 

The owner of the facility known as O’Hare International Airport is the 

City of Chicago, not United Airlines. United Airlines has proposed an erroneous 

description of the relationship between United and the City of IChicago relative 

to the operation of the maintenance facility that is the purported subject of the 

current CAAPP permit application. United has proposed that: ”Since the City of 

Chicago or any state or federal institution does not control the operations o f  

United Airlines, it has been deemed that the stationary source:; of air pollution 

operated by the City of Chicago (Department of Aviation) or other airlines are 

not part of the same Part 70 site as  the stationary sourccs of air pollution 

operated by United Airlines.” This 

characterization conflicts with the facts, the Act and U.S. EPA initiatives aimed at 

addressing continuing pollution problems from sectors such as airports. 

(Final Draft CAAPP Permit, Sec. 1.4.) 

The City of Chicago controls O’Hare International Airport and oversees 

the development of the facility and its operations. The proposed CAAPP permit 

application is being submitted under 415 ILCS 5/39.5, Illinois’ version of the 

Clean Air Act Title V permit program, a federal mandate that all1 states, including 

Iliinois, implement. “Source” is defined therein as: 

any stationary source (or any group of stationary snuro?s that are locatcd 
on one or more contiguous or adjacent properties, and are under common 
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to single major industrial grouping. For  thv purposes oi defining 
"sourcc," a stationary sourc'i! or group of stationary sources shall hc 
c.onsidcwd part of a single industrial grouping i f  n i l  of tho pollutant 
emitting activities at such source or group of sources on contiguous or 
adjacent property belonging to the same Major Croup (i.e., all have the 
same two-digit code) as described in the Standard Industrial Classification 
Manual. 

O'Flare International Airport is a single property under the ownership 

and control of the City of Chicago. Ilazardous air pollutants are emitted into the 

ambient air from various activities a t  the airport under the control of the City of 

Chicago. These are activities over which the City of  Chicago has decision- 

making authority, a fact it disingenuously downplays during any process -- such 

as the air permitting process at issue here -- whenever i t  appears the process 

would result in the City being held accountable for the full degree of its 

responsibilities for toxic and hazardous air emissions from O'f-Iare. Operations 

at Ol-Iare are emitting activities belonging to the same Major Ckoup, on a single 

or contiguous property owned and operated by the City of Chicago. O'Ware is a 

single "source" of air contaminants, as defined by the Act. 

The IEPA is well aware of the relationship between the City of Chicago 

and the airlines to whom the City leases space at O'Hare iand the extensive 

degree of control City of Chicago exercises over the airline lessees. 11-1 fact, the 

City of Chicago currently has pending at the IEPA the City's own CAAPP permit 

application for operations that emit hazardous and toxic air contaminants from 

O'Nare. By arkificially dividing into fractions the operations at O'Hare, Chicago 

and the airlincs, including United, are avoiding quantiiying, controlling and 
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inconsisttwt with thc Act and U.S. H ' A  policy initiatives. 

Underscoring this point, US. EPA has adopted a "whole facility" policy 

that specifically seeks to address the failures of piecemeal environmental 

controls. The whole facility approach is a comprehensive strategy to address the 

full range of environmental concerns that exist at a single facility. The U.S. EPA's 

Notebook Project, as it is called, recognizes that discrete releases alffect each other 

and must be addressed comprehensively. This approach includes airports..' 

There is no reason why this common sense approach should not direct IEFA to 

consider all releases at  OHare  in combination and treat the whole property as 

the single source that it is. 

Taken together, it is clear that O H a r e  is a single source air contaminants 

under the Act and requires a single permit providing comprehensive control of 

toxic air contaminants. No other source in the State is treated like OHare. If the 

other largest emitting facilities of VOM in the Chicago ozone nonattainment area 

were to submit applications for fractions of their overall facilities based on the 

proposition that the units were being individually leased, the IEPA would not 

accept the proposition that the whole facility was no longer a single "source". 

There is no rational justification that the exception should be made in the case of 

OI-Iare. 



O'liare is a n  Einissitri t  I<eductions Marltrl System 
Participating Source, and United Airlines' Contributions 

Cannot be Treated as Exempt 

As a single source of air cont'jminant emissions located within the 

Chicago ozone nonattainment area,' CYHare International Airport is estimated to 

be approximately the third largest - emissions source for VOM in the State. Yet 

under the proposed CAAPP permit, United Airlines' maintenance operations are 

purportedly not subject to the Illinois Emission Reductions Market Systems 

(ERMS) program' on the basis that, when examined individually, VOM 

emissions do  not exceed 10 tons per season (tps). 

Dased upon the reported actual VOM emissions from only a few of the 

many discreet operations that report emissions to the IEPA, Q'Mare International 

Airport exceeds the threshold for a participating source under the ERMS 

program.6 As such, OI-Iare must be treated as an ERMS source. The IEPA, by 

approving United Airlines characterization of emissions from some of its 

- 
' See, EPA Office of Compliance Sector Notebook Project, Air Transportation Industry, October 

1998. EPA / 3  10-R-97-00]. 

' The Chicago nonattainment area for ozone is comprised of Cook, DuPage, Kane, Lake, 
Mcf-lenry and Will counties, and Aux Sable, Gciose Lake and Oswego townships. The Chicago 
nonattianment area is designated as "severe" for ozone. 

The ERMS program is a market-based VOM emissions trading program specific to the Chicago 
nonattninmenl area. 415 ILCS 5 9.8; 35 III.Adm. Code, Part 205. While commonly described by 
the IEPA as a flexible, market-based alternative to command and control regulation, the ERMS 
does not relieve a source of any requirements under the Clean Air Act or the Illinois 
Environmental Protection Act. Rather, the EP&S is an additional layer of regulation that major 
sources of VOM in the Chicago nonattainment area must meet to comply with the Act. 

"Participafing source" is defined as "a source operating prior to May 1, 1999, located in the 
Chicago n m i ~ f  nonattianment area, that is required to obtain a CAAPI' permit and has a 
bascline cniissions of at  least 10 tons, as specified in Section 205.3?0(n) . . ." 35 l11.Ad111. Code 5 
205.130. 



and the State's r i t t c  of progress goiils tha t  were the btisis for implementing tli{* 

ERMS. 

Additionally, as explained earlier in these comments, if IEPA allows 

O'Hare to fractionalize its operations and label them individually as "sources," 

there is no justifiable basis to prohibit any other large source of VOM in the 

Chicago nonattainment area to escape the ERMS regulatory burden by similarly 

labeling its individual units or stages as discreet "sources" as well. Such artificial 

mechanisms contrived to avoid the requirements environmental Paws underminc 

the intent of such laws and propagate the harms sought to be prevented. The 

IEPA should not support the piecemeal approach to permitting at O'Mare that 

results in the third largest VOM source escaping the ERMS program altogether. 

In addition to these concerns relative to the proposed issuance of a 

CAAPP permit for United Airlines' maintenance operations at OHare 

International Airport, we have the following concerns with United Airlines' Final 

Draft CAAPP Permit Application: 

Q The application fails to list and identify the hazardous air pollutants which 
are being and will be released into the atmosphere from the facility. Based on 
known information, these releases include but are not limited to, benzene, 
toluene, xylene and other toxic hydrocarbon compounds. The currrn t 
CAAPP permit application avoids disclosing the fact that these toxic air 
pollutants will be released by hiding them in the category of volatile organic 
material ("VOM"). The application makes no attempt to list the individual 
NAPs included in the broad category labeled "VOM". Even where the 
application mentions HAPS, it fails to specify the individual NAPs that will 
be emitted. This does not provide sufficient information for the public or the 
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Ikspitc: that toxic a n d  liazardniis pollitt~iiits ,ir{> and will be rc+ased from ttw 
units identified in United Airlines' CAAPI' pcrmit application, the draft 
permit application fails to require 9 monitoring for any o'f these units for 
IfAPs or VOM. (See, e.g., no monitoring requirements for unit I ,  (sec. 7.1.8); 
none for unit 2 (sec. 7.2.8); none for uni t  3 (sec. 7.3.8); none for unit 4 (sec. 
7.4.8); none for unit 5 (sec. 7.5.8); none for  unit 6 (sec. 7.6.8); none for unit 7 
(sec. 7.7.8). Yet there is a section purporting to require semiannual 
monitoring reports to be submitted to the IEPA (sec. 8.6.1).) As drafted, the 
CAAPI' permit fails to provide adequate control and protection from the 
listed emissions units or sufficient information to inform the lEPA and the 
public about the actual levels of emissions from these unit:s. As described 
above, there is already a dearth of data relative to emissions at O'Hare, and 
the proposed CAAPP permit, as drafted, simply propagak A 1 'f, ,rnorance. 

troni t l . i c w '  o p ~ r o t i i , I l ~ ,  . I I / , I  

0 

Thank you for your consideration of our concerns and objections in this 

matter which is of vital importance to the health and welfaie of our citizens. 

Respectfully submitted on behalf of 
the Suburban OHare Commission, 

Christopher WyNewcomb 

Karaganis & White Ltd. 
414 N. Orleans 
Suite 810 
Chicago, IL 60610 
(312) 836-1177 

cc: Congressman Henry 1. I-Iyde 
Senate President James "Patc!" Philip 
Speaker Lee A. Daniels 
IEPA Diiwtor Thomas Skinnttl- 

c'llSllC.1 1 
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CtIICAGQ, ILLINOIS 
APRIL 13, 1999 

PRESENTATION HANDOUTS 

PRESENTED BY: 

BILL PIAZZA 
LOS ANGELES UNIFIED SCHOOL DISTRICT 



In Ausust 1995, the Los Angeles IJnilied School DistricL (L,i\i JSD) approved 11 resoluriun 
requesting the Federal Aviation Administration (FAA) to determine the potential health and 
safety impacts of airport operations on the students and staff who attend local schools in 
proximity of the Santa Monica Municipal Airport. It was LAUSD’s contention that proposed 
navigational and related changes planned for the airport would not receive a thorough 
evaluation to assess the potential adverse effects on our local schools prior to 

implementation. 

In addition to concern over FAA accountability regarding a fu l l  environmental evaluation of 
operational changes made at the airport, the LAUSD along with three Los Angeles City 
Council Discricls which adjoin the airport, as well as representatives horn the local 
community requested that a permanent safety committee be formed to evaluate local aii-~ort 
operations affecting the health and safety of the surrounding community. 

In December 1995, the Santa Monica Airport Commission initiated several meetings to 
discus the creation of the committee. During the ensuing months, the Airport Commission 
heard relevant testimony from community representatives regarding the committee’s 
proposed composition, purpose and goals. At issue were concerns associated with aircraft 
noise, safety and the environment. 

In October 1996, the safety committee was formed and included representatives from tile 
LAUSD, FAA, Santa Monica Airport, local pilots, fixed based operators and members of 
several Los Angeles homeowners associations representing the Fifth, Sixth and Eleventh 
Council Districts. The safety committee, now referred to as the Santa Monica Airport 
Working Group (AWG), was limited to an eight month tenure and charged with the task of 
assessing relevant noise, safety and environmental issues associated with existing sand hlturt: 

airport operations. Recommendations were encouraged by the Airport Commission to 

mitigate negative impacts in a “realistic fashion.” The goal of the .4WG was to bring these 
recommendations to the Airport Commission for their consideration and, if deemed 
appropriate, forwarded tu the Sank Monica City Council for their deliberation. 

In response to the concerns of the community and in consideration of the tasks charged to the 
AWG, the LAUSD offered its expertise and resources to prepare a health risk assessment tu 
determine the impact of toxic and associated pollutants generated from the Santa Monica 
Airport. 

The assessment was designed to identify aircraft and ground supporr operations utilized at 
the Santa Monica Airport facility that might reasonably be anticipated to enlit hazardous air 



~ 
Santa Monica Airport and Vicinity 



Table I 
Aircraft Operational Scenarios 

Table 2 
Hourly Average Aircraft Operations 



t , , t ; L  i 
Fixed Wing Fleet Mix 

P.i 

... 
P-i i d  

92.4 

S I  

100.0 Rrlon 

Camr 172 0-320 I 1s.o 

Pipu PA-I4 TSI0-16OC 1 1s.a 

Rpa PA46 TIO-140 I 20.0 

cam IS0 0-2w 1 IO 0 I 

0 Twbojcl GulfrlRlm SPEYMKSI I -n 2 11.0 

RaylhUul Hawker TFE731-3 2 11.0 

Note: (*I Denotes aircraft with auxiliary power units (APU's). All APU's assumed a standard Allied-Signal 
GTCP 36 Series engine with a nominal 80 shaft horsepower rating. 

Table 4 
Rotocraft Fleet Mix 

110 

87.8 

I .2 

Turboprop 

Milituy 



rable 5 
Aircraft Emission Correction Factors 

Piston 

Tutbinc 

Table 6 
Aircraff TOG Toxic Fractions 

Engine wcific 4 t h  WcrToG 
mvtn ion .  

Fired 0.05 09940 

Fired TPEl l l -3  N/A 0.9160 . 

Note: Acetaldeh de values were derived from the followin reference SOUKCCS: Piston- 
Mofor dicle-Related A s  Taxics B u  
YOUPMSpeciation Dafa Sysfem, Pro$'- #I099 and MJ97 (U.S. EPA 1992). 

(U.S. EPA 7993 Turbine and Military- 

Table 7 
Aircraft Particulate Fractions 

0 os 0 9910 

I 0.05 I 0.9940 
Pinou I 

Note: PMlo fractional values were derived horn the State of California Air Resources 
Merhod Used [n Develop a ,%zeL%greguied Partictdaie Board document: 

Marrer lnvenfory (CARE 1988). 



'Table 8 
Comparison of Vehicle Classifications 

Light Duty AuldLighl Duty T N c k  

Ugh1 DuWAuldljyhl Duty TNCk 

Lieht Duty AuldLight Duty Tmck 

Mcdium Duq Truck 

Note: Assume LDGV and LDGT clwies are similar in contaminant generation. Combine 
LDGTI vehiclc class in!o LDAiLDT catal st and non-catalyst technology groups. 
Merge LDDT category with LDALDT d i d  technology group. 

LDA/LDT cainlyrt a4.1 

LDARDT N*"cualYU 3.3 

WfillJ3T Uiael 0.8 

MDT cmlyn 6.0 

Table 9 
Adjusted On-Rod Mobile Fleet Mix 

H u v y  Duly Twck Dicwl 16 



i 'ahle 10 
Nourly Traffic Volumes 

Airport Avenue 

Table 1 1  
Hourly Traffic Volumes 

Parking Faciiities 



Table 12 
On-Road Vehicular Toxic Fractions 

OOlWO 0 W710 0.01300 Q.WS60 o.00sao 

OOlWO O.Wl10 0.01140 O.Ol l50  0.00820 

0.M)OW 0.001)M) 0.01910 0.01030 0.012so 

O.OI000 0.00730 0.01300 O.WS60 0.W5OQ 

O.OlW0 0.00730 0.03740 O.OI150 0.00820 

oaiooo 0.00110 0.OISW a.oos60 0 00500 

0.0l000 0.00710 0.04110 0.01150 0.00u10 

0.00000 0.00wo 0.02Mx) 0.01180 0.M750 

O.OlW0 o.ao110 0.01300 0.00560 0.00500 

Note: Exhaust and hot soak values were derived &om the 
Running and restin losses were obtained from In 
Emicsion Foctors& the Soulhwesr Chimp  S,& 



Table 14 
Fixed Based Source Emissions 

I Sulu Maim Fim lkplnmcnl Engine 
Ccmpany No. I 

I BelUCnC 

Formddchyde Gcnml Admininntion Building (2" flaar) 

Runway Building I Benicne I Fonnaldchydc 



3764500.00- 

3784000.00- 

3763500.00. 

I I I I 1' 

... ... . . . . . . , . 

..... ..... 
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, 





I 
L 

I 0.147 (Fonnoldchydc 1 I.lE-0.5 I I.OE-07 
0.114 1.1-Buradicnc 2.8E-04 7.38.07 
0.084 Aceulldchydc 2.2E-06 4.28-09 

Approach 0,01616 0.309 Benzene 8.1E-06 4.28-08 
0.462 Fomnldchydc I.lE-05 9.98-08 
0.098 1.3-Buradicnc 2.88-04 4 5E-07 
0.129 Acctaldchydc 2.2E-M 4.68-09 

Taxifldlc(A) & (B) 0.75894 0.251 Benzene 8.lE-06 I .6E-06 
0.512 Formddchvdc 1.3E-05 S.IE-06 
0.091 I .3-Bulsdicnc 2.EE-04 I .9E-O5 
0.146 Acclsldchydc 2.2E-06 2.48-07 

n nonz I 0.132 Bcnzznc R.3E-06 SEE-IO 

0.101 I .I-Eueadicnc 2.8E-04 5.98-09 
0.445 Formaldchydc I.3E45 I a ~ - n g  

0.122 Acclaldchydc 

0.593 Fonnaldchydc 
0.080 1.3-Eutadicne 

Approach 0.m2 I 0.149 Bcnzcnc 

2.2E-06 ME- l  I 

I.fE-0S 
2.8E-M 4.7E-09 

I 0.178 Acctaldchydc 8.ZE-l I 

000174 1 0.088 lBcnzenc I 8.38-(16 I 1.3E-09 

I.J-Buladicnc 

1.3E-05 1.5B-08 
2.8844 1.6E.08 
2.2E-06 7.5E-IO 
8.3E-06 I .OE-Ol 
I.]€-05 4 7E-08 
2.88.04 43E-07 



.o1ocmfl 

lobilc 

3 u s  

Total 

Takc Off 0 02180 0 455 B c r n n c  
0 347 Formaldehyde 
0 114 1.3-Eutadienc 
O.OB4 Acdaldchvdc 

Approach 0.00808 0.309 B n u t n c  
0.465 Formaldehyde 
0.098 I .3-Eutadienc 
0.129 AwUldchydc 

0.512 Formaldehyde 
0.091 1.1-8utadienc 
0.146 Acclnldchydc 

0.445 Fonnnldcliydc 
0.101 I .3-81rrsdicnc 
0.122 Acslaldchydc 

0.593 Formaldchydc 
0.080 I .3-8uladicnc 
0. I78 Accloldchydc 

0.642 Formaldchydc 
0.073 1.1-8umdicnc 
0.196 Acetaldchvdc 

Taxllldlc (A) Q (E) 0 14951 0.251 B e r n n c  

mC OR O W O Z l  0332 Ecnzenc 

4ppmach o.wo21 0.149 Benzene 

- 
dlc 0.00174 0.088 Benzcnc 

\itport Avcnuc 0.01869 0.654 Benzene 
0.194 Formaldchydc 
0.082 I .3-Bulodiene 
0.069 Acclnldchydc 

0. I94 Formnldchydc 
0.082 I .I-Butadicnc 
0.069 Acclnldchydc 

)her* 0 0284 I 0.667 Bcnzcne 

rfR -Low Lead 0.17844 0.010 Benzene 

MFD O.Wo66 0.016 Bcnzcnc 

IGC 0.00249 0.040 Bcnzcnc 
0.080 Formaldehyde 

8.3E-06 8.6E-OR 
I IE-05 I OE-07 
H E - M  7 3E-07 
2.2806 4.2E-09 
8.3E-06 2.IE-OB 
I3E-05 4 9E-OB 
2.8E-04 Z 2E-07 
2.2E-06 2.1649 

8.3866 S.28-07 
1.3E-05 1.7E46 
2.8E-04 6.48-06 
2.2E-06 6.0E-08 
8.38.06 S BE-IO 
l.lE-05 I ?E-09 
2.EE-04 5.9E-09 
2.2846 5.6E.11 
8.38-06 2.6E-IO 
1.3E-05 1.6E-09 
2.88.04 4.78-09 
2.2.E-06 8.2E.I I 

1.lE-09 
1 SE-OB 
1.6E-08 

8.18-06 
I.3E-05 
2.88.04 
2.2E-06 

8.38.06 
4 7E.08 
4.3E-07 

1.6E.07 
1.2E-08 
6.5E-07 
43E-09 

8.76-1 I 

I .3E-OS 
2.8E-04 
2.28-06 
8.3E-06 
I.3E-OS 
2.DE-04 
2.2E-06 

8.38-06 

8.18-06 

8.3E-06 I 8.3E-IO 
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BEFORE THE FEDERAL ELECTION COMMHSSIIQFI 
UNITED STATES OF AMERICA 

BRENT CHRISTENSEN, 1 
Complainant, 1 

1 
SUBURBAN OHARE COMMISSION, 1 
an unincorporated association of Illinois 1 
municipal corporations, 1 

Respondent. 1 

vs. 1 MUR 4922 

AFFIDAVIT OF JOHN C.  GEILS 

John C. Geils, being duly sworn on oath swears and deposes: 

1. I am the Chairman of the Suburban OHare Commission, a legal 
entity authorized and organized under the laws of the State of Illinois. 

2. I am familiar with the newsletter which is the subject of the 
”Complaint” by Brent M. Christensen, Esq. in the above-captioned cause. 

3. I am familiar with the identity of the entity or person who paid for 
the advertisement. 

4. The Suburban OHare Commission is the person or entity that paid 
for the advertisement. 

5. Neither the newsletter which is the subject of the Complaint in this 
proceeding - nor any other newsletter published by the Cornmission - has 
ever been authorized, directed, or requested by any candidate, political 
committee, or agent of a candidate. 

6. Joseph V. Maraganis is authorized to represent the Suburban 
OHare Commission in this matter. 

SUBSCRIBED AND SWOIUV TO before me 
this J)& day of September, 1999 

LINDA M. LINDENBERG 
NOTARY PUBLIC, STATE OF ILllNOlS t MY COMMISSION EXPIRES 7/1/2000 

Notaiy Public I 

EXHIBIT 5 


